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Partisan Political S/ugfest in North Carolina Extends to Its State Supreme Court 
By MICHAEL WINES 

It is the sta te that put the hyper 
in partisan politics, setting the 
blunt-force standard for battles 
over voting righ ts and gerryman 
ders that are now fracturing 
states nationwide. 

So it is unsurprising that North 
Carolina's latest battle, over new 
political maps that decisive ly fa. 
vor Republicans, is unfolding in 
what has become an increasingly 
contested and influential battle
field in American governance: the 
State Supreme Court. 

The court meets on Wednesday 
to consider whether a map drawn 
by the Republican.<Jominated leg
islature thatgives as many as li of 
14 seats in the next Congress to 
Repub licans - in a state almost 
evenly divided politically - vio
lates the State Constitution. Simi
larly lopsided state legislative 
maps are also being contes ted. 

But for weeks, both sides of a 
lawsuit have been waging an ex
traordinary battle over whether 
three of the court's seven justices 
should even hear tl1e case . Atop 
that, an influential former chair 
man of the state Republican Party 
bas suggested that the legislature 
could impeach some Democratic 
justices, a move that could rem ove 
them !rom the bench until their 
fates were decided. 

The central issue - whet her fa. 
milial, political or persona! re la
tionships have rendered the jus
tices unfit to decide the case - is 
hard ly frivolous. But the sub text 
is bard to ignore: The Supreme 
Court has a one-justice Democrat 
ic majori ty that could well invali 
date the Republican -drawn maps. 
Knocking justices off the case 
could change that calculus. 

"I think we're at the brass
knuckles leve l of political fighting 
in this s tate," said Michael Bitzer, 
a scholar of North Carolina poli
tics at Catawba College in Salis
bury, N .C. "It is a microcosm of the 
partisan polarization that I think 
we're ail experiencing. It's just 
that here, it 's on steroids." 

It also is a reminder that for ail 
the attention on the U.S. Supreme 
Court this past week after Justice 
Stephen G. Breyer announced bis 
retirement , it is in Supreme 
Courts in sta tes like North Car
olina, Michigan, Wisconsin, Penn 
sylvania and Ohio that many of 
the most explosive questions 
abo ut the condition of American 
democracy are playing out. 

Sta te Supreme Courts have be
corne especially critical forums 
since the U.S. Supreme Court said 
in 2019 that partisan gerryman
ders were politica l matters out 
side its reach. 

In North Carolina, the justices 
seem likely to reject calls for their 
recusal. The courtsaid last mon th 
that individual justices would 
evaluate charges against them 
se lves unless th ose justices asked 
the full court to rule. 

But the high stakes reflect what 
may happen elsewhere - and in 
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North Caro lina has waged many batt les over po litical redistr ict ing, the latest o f whic h is be ing foug h t in the State Supreme Cou rt. 

some cases, already has. In Ohio, 
Justice Pat DeWine of the State 
Supreme Court rebuffed calls last 
!ail to recuse himself !rom redis
tricting lawsuits in which his fa. 
ther - Gov. Mike DeWine, a Re
publican -was a defendant. Days 
later, the state Republican Party 
urged a Democratic justice, Jenni
fer Brenner, ta recuse herself be
cause she had made redistric ting 
an issue when running for office. 

Nationwide, 38of 50 states elect 
just ices for their highest court 
rather than appointthem. For dec 
ades, those races got scant atten 
tion . But a growing partisan split 
is turning wha t once were sleepy 
races for judicia l sinecures into 
frontline battles for ideological 
dominance of courts ,vith enor 
mous sway over peoples' lives. 

The U.S. Supreme Court issued 
68 opinions in its last term. State 
Supreme Courts decide more than 
10,000 cases every year. lncreas
ingly, businesses and advocacy 
groups turn to them for rulings on 
crucial issues - gerrymandering 
is one, abortion another - where 
federal courts have been host ile or 
unavailing. 

Campaign spending under
scores the trend. A new report 
!rom the Brennan Center for Jus
tice, at New York Univers ity, con 
cluded that a record $97 million 
was spent on 76 St ate Supreme 
Court races in the most reœnt 
election cycle. Weil over four in 10 
dollars came !rom political parties 
and interest groups, including the 
conservative nonprofit Judicial 
Crisis Network, which has fi
nanced national campaigns back
ing recent Rep ublican nominees 
to the U.S. Supreme Court. 

Most interest group spending 
has involved so-ca lled dark 
money , in which donors ' identities 
are hidden. Conserva tive groups 
spen t $18.9 million in the 2019-20 
cycle, the report stated, but liberal 
groups , which spent $14.9 million, 
are fast catching up. 

The money bas brough t results. 
ln 2019, a $1.3 million barrage of 
las t-minute adver tising by the Re
publican State Leadership Com
mittee was credited with giving 
the G.O.P.-backed cand idate for 
the Wisconsin Supreme Court, 
Brian Hagedorn, a 6,000-vote vie
tory out of 1.2 million cas!. 

Liberal groups have not 
matched tl1at success. But they 
have outspent conservatives in 
reœnt races in Michigan and 
North Carolina. 

111\vo things are happeningt" 
said Douglas Keith, a co-author of 
the Brennan Center report. 
' 4There are in-state financial inter
ests that know these courts are re 
ally important for their bottom 
lines, so they're putting money to
ward defeating or supportingjus
tices to that end. And there are 
also national par tisan infrastruc 
tures that know how important 
these courts are to any number of 
high-profile issues, and probably 
to issues around democracy and 
elections." 

How important is easy to over 
look. It is well know n, for example, 
that President Donald J. Trump's 
legal efforts to over turn the re
sults of the 2020 elect ion were re 
jected by every court where he 
filed suit , save one minor ruling . 
But when Russell Wheeler , a 
Brookings Institut ion scho lar and 
pres ident of the nonpartisan Gov-

ernance Inst itute, analyzed ind i
vidual judges' votes, he found a 
different pattern: 27 of the 123 
state court judges who heard the 
cases actually supported Mr. 
lhlmp's arguments. 

Twenty -one of the 27 held 
elected posts on State Supreme 
Courts in Michigan, Pennsylvania 
and Wisconsin. Roth Michigan 
and Wisconsin are among the top 
five states in spending for Su
preme Court races, the Brennan 
Center study found. 

Mr. Keith called that a red flag, 
signaling the rising influence of 

Influence of ideology 
and money reaches 
the localjudiciary. 

money in determining which 
judges define the rules for political 
behavior. 

North Carolina is another top
five state. Of $I0.5 million spenton 
the state's Suprerne Court races in 
2020, $6.2 million was devo ted to a 
single race, for chie! justice. Roth 
figures are sta te records. 

The court has become increas
ingly partisan, large ly at the Re
publican legisla ture's behest. Leg
islators ended public financing for 
Supreme Court races in 2013, and 
made elections partisan contests 
in 2016. 

But Dallas Woodhouse, a for
mer state Republican Party chair 
and columnist for tl1e conserva 
rive Carolina Journal, said blame 

for the current tempest lay not 
with Republicans, but their critics. 
They kicked off the recusal battle 
last summer, he said, when the 
sta te N.A.A.C.P. sought to force 
two Republican justices to with 
draw !rom a case challenging Iwo 
referendums for constitutional 
amendments. 

Mr. Woodhouse crusaded 
against the demand s in his col
umns, and the Supreme Court left 
the decision up to the justices, 
both ofwhom said this mon th that 
they would hear the case. 

"The battle is bigger than redis 
trictingi" he said . 11The real battle 
is between a Democratic governor 
and a pretty durable majority in 
the General Assembly." The calls 
for recusal, he said , "raised this to 
an unprecedented level." 

Like North Carolina, some 34 
other states allow Supreme Court 
justiœs to rule on recusal motions 
aimed at them . Most other states 
require independent reviews that 
even then may not be binding. 
Justices do disqualify themselves, 
but how frequently is unclear. 

In the North Carolina case, one 
of the plaintif fs in the redistricting 
suit, a group of North Caro lina 
Democrats, acted first on Dec. 6, 
asking that a Republican jus tice , 
Phil Berger Jr. , withdrawfrom the 
case. They were later joined by 
lawyers for Common Cause . Jus 
tice Berger is the son of Phil 
Berger , tl1e president of the State 
Sena te and adefendantin the case 
whose own Senate district, the 
plaintiffs said, was among those 
that had been gerrymandered. 

A mon th la ter, the defendants -
Republican legislators who drew 
and oversaw the political maps -

urged Justice Samuel J. Ervin IV, 
a Democrat, to recuse himself be
cause he is seeking re-election in 
November. (Justice Ervin is the 
grandson of former Senator Sam 
Ervin, the longtime North Car
olina Democrat and steward of 
Senate hearings on the Watergate 
scandai.) They argued that Jus 
tice Ervin should not hear elec
tion-law cases until his race is de
cided. 

The Republican legisla tors then 
asked another Democratic justice, 
Anita Earls 1 to recuse herself. Jus~ 
tiœ Earls, the founder and former 
executive director of the Southern 
Coalition for Social Justice, had 
battled Republican gerrymanders 
in North Carolina for years before 
winning election to the court in 
2018. Republicans noted that law
yers from the coalition represent 
Common Cause in the gerryman
der case . 

Additionally, they said, Justice 
Ear ls's 2018 campaign reœived a 
$199,000 donation that apparently 
had been channe led tlirough the 
state Democratic Party !rom the 
Nationa l Democratic Redistrict
ing Committee, an arm of the na 
tional party. The redistricting 
committee is underwriting the le
gal expenses of one plaintif! in the 
case . 

The recusal motions were later 
met by responses arguing that 
Justices Berger, Earls and Ervin 
should remain on the case . 

The sta te Code of Judicial Con
due l suggests that some of the 
comp laints could carry weight. It 
says judges should disqualify 
themse lves !rom matters affect
ing anyone "within the third de
gree of re lationship," which would 
include Justice Berger's father. 

Similarly, tl1e code calls for re
cusal whenjudges have 11a person 
a! bias" toward a party or previ
ous ly worked with a lawyer white 
tliat lawyer was involved in a case 
before the court. The current ger 
rymander suit was filed long alter 
Justice Ear ls left the social justice 
coalition, but while there , she 
worked on challenges to the 
state's gerrymanders with a law
yer in the current case . 

How the recusal demands and 
the impending hearing play out 
will be closely watched by Repub
lican lawmakers who wou ld have 
to redraw the maps should the 
court invalidate them. Mr. Wood
house's re ference to impeach 
ment in a recent column led some 
to wonder whether, given the 
state's slash-and-burn partisan
ship, that could be a fallback tactic 
to erase the court's Democratic 
majority should redrawn maps 
,vind up there again. 

Mr. Woodhouse said that was 
not his intent. But he did not rule 
out drast ic action shou ld the court 
go further and dicta te how the 
maps shou ld be drawn. 

"I think that impeaching judges 
would be the worst thing for North 
Carolina," he said , 11other than ju
dicial tyranny." 

American Woman Arrested as ISIS Leader 
By ADAM GOLDMAN 

The F.B.I. has arrested an 
American woman who federa l 
prosecu tors said had risen 
tlirough the ranks of the Islamic 
State in Syria to become a battal
ion commander, training women 
and cl1ildren to use assault rifles 
and suicide belts, the Jus tice De
partment disclosed on Saturday. 

The woman, Allison Fluke
Ekren , 42, a former teac her !rom 
Kansas, was charged with provid 
ing material support to a terrorist 
organization. The circumstances 
of her capture in Syria were not 
immediately known, but the F.B.I. 
flew her to Virginia on Friday to 
face prosecution. 

Prosecutors described Ms. 
Fluke- Ekren as playingan unusu 
ally outsize role in the Islamic 
State as a woman and an Ameri
can. Charges against American 
women involved with the Islamic 
State have been rare. 

Investigators said Ms . Fluke 
Ekren was smuggled into Syria in 
2012 !rom Libya. She traveled to 
the country, according to one wit
ness, because she wanted to wage 
"violent jihad ," Raj Parekh, a fed
eral prosec utor, wrote in a deten
tion memo that was made public 
on Saturday. 

Accord i.ng to a criminal corn
plaint that was filed in 2019, a wit
ness told the F.B.I. that Ms. Fluke
Ekren and her husband brought 
$15,000 to Syria to buy weapons. 
Her husband, the witness said, 
eventually rose to be the com
mander of ail snipers in Syria in 
2014. He later died in an airstrike 
while conducting a terrorist at
tack on behalf of the Islam ic State, 
invest igators said . Ms. Fluke 
Ekren met her husband in the 
United States, according to court 
documents. 

The same witness also told the 
F.B.I. that Ms. Fluke-Ekren had a 
plan in 2014 to attack a college in 
the United States using back 
packs filled with explosive s . Pros
ecutors did not reveal which col
lege she had wanted to targe!. The 
criminal comp laint said her plan 
was presented to Abu Bakr al
Baghd adi , the leader of the Is
la mie State at the lime, who ap
proved it for funding. The witness 
sa id the attack was put on hold af. 
ter Ms. Fluke -Ekren learned she 

was pregnant Ms. Fluke-Ekren 
had multiple children , but it is not 
clear how many. 

Prosecu tors said Ms. Fluke 
Ekren moved to Egypt in 2008, 
lived there for about three years 
and then traveled to Libya, where 
she stayed for about a year before 
sneaking into Syria. According to 
one ,vitness, Ms. Fluke -Ekren de 
parted Libya because another ter
rorist organization, Ansar al
Sharia, was no longer conducting 
attacks in that country and she 
wanted to wage violent jihad. 

In his memo arguing to keep 
Ms. Fluke-Ekren behind bars 
while she awai ts trial, Mr. Parekh 
said she had been a "fervent be-

Officiais say she 
sought violent jihad 
and trained fighters. 

lie ver in the radical terrorist ideol
ogy of ISIS for many years." The 
prosecutor said the government 
had numerous witnesses who 
were prepared to tes tify against 
her. 

According to the detention 
merno, the mayor of the Syrian 
city of Raqqa , the Islamic State's 
self-proclaimed capital, approved 
tl1e opening of a military battalion 
to train women to help defend the 
city. Ms. Fluke- Ekren, investiga
tors said, soon became the leader 
and organizer of it. 

Witnesses said that Ms. Fluke
Ekren taugh t classes for members 
of the battalion, and on one occa 
sion, a young child of hers was 
seen holding an assault rifle. One 
witness said that more than 100 
women and girls had received 
training !rom Ms. Fluke-Ekren. 
She had hoped to create a cadre of 
su icide bombers that could infil
trate enemies' posit ions , bu t the 
effort never materialized, accord
ing to the complaint. 

Ms. Fluke -Ekren told another 
witness about her desire to attack 
a shopping mali using a remote
detonated vehicle full of exp lo
sives. The witness said she 
wanted to kilt large numbers of 

people. 
Court documents said that alter 

the death of her husband, Ms. 
F luke-Ekren married another ls
lamic State terrorist, a Bangla
deshi man who specialized in 
drones and was working on a plan 
to drop chemical bombs !rom the 
air. He also died. She then married 
an Islamic State military leader 
who was responsible for the de
fense of Raqqa, a witness said. 

A witness also said that Ms. 
Fluke-Ekren claimed to have tried 
to send a message to her family 
with the goal of tricking them into 
believing she was dead so the U.S. 
government would stop trying to 
find her. She told the witness that 
she never wanted to return to the 
United States and wanted to die a 
martyr in Syria. 

Federal prosecutors in Virginia 
have moun ted an aggressive ef
fort to prosecute terrorists cap 
tured overseas. The cases can be 
extremely difficult because wit
nesses and other evidenœ can of
ten only be found in war zones, as 
well as because of geopolitical 
considerations. 

Last year, Mohammed Khalifa, 
a Saudi-born Canadian who trav
eled to Syria in 2013 and later 
joined the Islamic State, was 
brough t to the United States and 
charged with providing material 
support to a terrorist organization 
that resulted in death. Mr. Khalifa 
provided the narration and trans 
lation for approximately 15 videos 
created and distributed by the Is
lamic State . He later pleaded 
guilty and faces life in prison. 

Two British men , El Shafee 
Elsheikh and Alexanda Kotey, 
who were part of an ISIS cell of 
four Britons called "the Beatles:' 
were brought to the United States 
in 2020 toface charges. The group, 
which was given that nickname 
by its victims because of the ac
cents of ils members, kidnapped 
and abused more than two dozen 
hostages , including the American 
journalists James Foley and 
Steven J. Sotloff, both of whom 
were beheaded in propaganda 
videos. 

Mr. Kotey pleaded guilty to his 
rote in deaths of four Americans in 
Syria. He faces life in prison. Mr. 
Elsheikh has pleaded not guilty 
and awaits trial. 
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