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I. CONSTITUTIONAL SYSTEM

This sui generis state exhibits pecu]iaritieg and
momalies 2 regards  population, territory,
overeignty and government in its constitutional

systerm.

1. Nationality

The population of the Vatican is not united by
blood ties or linked by nationality. Vatican cit-
izenship is granted on the basis of residence and
function to those who live permanently in the state
byreason of office, rank, appointment, or employ-
meat, or by special concession from the Holy See,
s well as to their spouses, children, ascendants,
brothers and sisters as long as they live in the house-
hold of a citizen and are authorized to do so; and
to cardinals resident in Rome, although living out-
side the_ Vatican City (see Law on Citizenship
?f?sltﬁs‘dz_““ of 7 Iun.c 1929 no. III, infra II/IX)
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originally Italian citizens and to the law of the
state of origin if they were originally foreign cit-
izens.

2. Territory

The territory of the Vatican is delimited in an
irrevocable manner by Appendix 1 of the Lateran
Pact (supra Introduction). It includes the Vatican
Palaces with their appurtenances, gardens and
some adjacent streets as well as St. Peter’s Basilica
and Square (the latter is however open to the
public and subject to the powers of the Italian
police authorities). This tiny territory is the
object not only of territorial sovereignty but also
of full ownership by the Holy See. There are no
territorial subdivisions.

3. State Organs

The Supreme Pontiff is the supreme organ cff the
Vatican, assuming civil and political sovereignty
as an accessory power of supreme government of
the Church. He has autocratic and unhmlged
powers in the exercise of the legislative, executive
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and judicial functions and fully represents the
Vatican in international relations.
These absolute powers are delegated in part to

special organs.

a. The governor (governatore) appointed and
recalled by the Pondiff is directly responsible to
him. The normal exercise of government and
administrative power is delegated ex lege to him,
except for special acts reserved to the Pontiff.

b. The general counsellor (consigliere generale) is
also appointed and recalled by the Pontiff and is
not under the obligation to assume Vatican citi-
zenship and residence. He is 2 consultant organ
and must give advice when it is required by law
or requested by the Pontiff (see Fundamental
Law on the Vatican City of 7 June 1929 no. L,

infra T[IX).

All administrative organs depend on the gover-
nor of the state: he is assisted by a central council,
formed by the directors of the offices that adminis-
ter all the departments of the governorship (office
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galleries, technical services) an | l;‘“:“-uxrns_ and
who has special teclmical_adminisuads:s:ldﬂ_lt,
(see Law on the Administrative System of —
1929 no. IV, infra I[IX). 7 June

4. The Judiciary

Judicial power belongs to the Su :
He delegates it to jurisdictional o:;;:n ;ix?cim
appoints and recalls and which exercise it in i
name. For less important disputes in civil m his
and for petty offences, the judicial qucﬁzttel:s
exercised by a single judge (respectivel nthls
President of the court of first instance or ay‘,ud;
appointed by him, and an administrative o]fﬁdj
appointed by the governor). In all other cases, th
court of first instance is composed of a pmi&cnc
two regular judges and a substitute judge, Thté
court of appeal is the Sacred Roman Rota (Sacrs
Romana Rota). Finally, an extraordinary recourse
to the Supreme Court of the Apostolic See is
admitted.?

II/IX. SOURCES AND CONTENTS OF LAW

There is no written constitution in the modern
meaning of the term; the sovereignty of the Holy
See is that of an absolute elective monarchy and
its nature is autocratic, proprietary and outside
time. Subjects of the Vatican have no political
rights at all and no participation in the exercise
of government powers. There are no constitu-
tional guarantees of civil rights. The Holy See
exercises a sovereignty which appears more as
dominion over territory than as governmental
authority over the population in view of the non-
political aims of the Vatican. It is a typical theo-
cratic-hierarchical state, instituted in order to
assure complete autonomy of the temporal and
political affairs to the Pope and the Roman Curia
and not intended to satisfy the collective interests
of a community.

The legal system of the Vatican is based on six
fundamental laws published by the Holy See
on 7 June 1929 at the same time as the exchange of
ratifications of the Lateran Pacts. Law no. I is on
the Vatican City, Law no. I is on the Sources of

2 Fundamental Law on the Vatican City of 7 June

H

Law, Law no. II is on Citizenship and Residence,
Law no. IV is on the Administrative System,
Law no. V is on the Economy, Commerce and
the Professions, Law no. VI is on Public Security
(Acta Apostolicae Sedis 7 June 1929 no. 6).

Law no. II classifies the Vatican’s sources of
law as principal and supplementary.

The principal sources are (r) the Codex Juris
Canonici and apostolic constitutions; (2) Laws is-
sued for the Vatican by the Pontiff or authorities
empowered by him (art. 1).

Supplementary sources, in matters on which
the principal sources do not make provision, are
the Italian civil, commercial, procedural and penal
Jaws in force, together with the general regula-
tions of the province and the municipality ©
Rome. Reserved are, of course, the amendments
specified by Vatican law and the precepts of
divine law and the general principles of Canon
law as well as the provisions of the Pact and the
Concordat (art. 3). Any possible gaps may be
filled by the judge, keeping in mind the precep’s

1929 no. I art. 9-18 and Law on the Sources of Law of CAN7 ¥

7 June 1929 no. Il art. 9-18, infra II{TX.
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