4% Monaco (la Principauté de
p[inapahszrcign and independent state. The
Thcmf" i5350 o0 with France are governed by
Mv'do a5 of M‘{)er of agreements: the Treaty .OF
rclc“c : numI B.ESP. 673) settles the territorial
3 feb. 1861 (tchcn the two cm_mtpes, fixing the
} tions betWe  orth the principle of customs
2 s aly 1918 (111 B.ES.P.
fontieE & reaty of 17 July 19 : +
B The:cs inly pohnqal questions on the
1) A s relationship which exists be-
pass of thf)rincipa]ity of Monaco and France by
weel fhtf e geographical situation. It confirms
esod O~ 3once and sovercignty of Monaco
the indepen the relations of the two countries in
nd arteh g:fscguard the “political, economic and
ordi itst;csrs of France”. In the event of there
mv 7 ir to the throne, 2 solution in favour
beiog 20 is provided. According to art. 5 the
of Frao? nment will use its good c?ﬂif:es on
ihe behalf of the Government of the Principality
c

facilitate its access to international institutions.
0

The Agreements of 14 April 1945 are all of an

The first Constitution of 5 Jan. 1911, marking the

oo family to constitutional government, subse-
quently revised several times, Was recently re-
placed by 2 new Constitution promulgated on 17
Dec. 1962.

1. Nationality

Several modifications have been made to the
original Royal Ordinance of 1822 relating to
mationality and naturalization and to the relevant
brovisions of the Civil Code (art. 8 to 21). All
dildren of 2 Monacan father, whether born in
onaco or abroad, are citizens of Monaco
CCat. 8). By 2 Regulation of 13 April 1911,

%
*Research Director at the Institut du Droit de la

(Iglrxm:te)c_lu Développement of the University of Nice

1 .Y
c:dllc;ddmoFlal clauses of 25 June and 8 Aug. 1969:
05 ssetllom de la Principauté de Monaco (Toulouse
-1

Piy, Oose-leaf). Traités internationaux 091 fasc. 7

mnsition from. the paternalistic government of

Monaco

Mario Bettati*

economi
Omic nature and relate to exchange control
’

illicit profits, fixin §
frauds and I,nutualgamd' control of prices, fiscal

an exchan trative assistance. B

exchange of letters - DY
of the same da

states created a te, the two

joint consultative commission t
. . - - 0
f}?:l with difficulties which could arise between
m.

s The six Agreements of 18 May 1963, signed
just after the Franco-Monacan crisis of 1962-
1963, replace an Agreement of 23 Dec. 1951. They
are respectively entitled: Fiscal Agreement?,
Customs Agreement?, Frontier and Boundaries
Agreement3, Drugs Control Agreement®, Insur-
ance Control Agreements and Postal Telegraphic
and Telephonic Relations Agreement$. Five addi-
tional exchanges of letters relate to banking
control in the Principality, road transport, town
planning, territorial water limits and, finally, the
status of previous administrative acts. An Agree-
ment on Road Transports has been concluded on
9 July 19687.

I. CONSTITUTIONAL SYSTEM

Monacan nationality has been granted to those
born in Monaco of unknown parentage Or whose
nationality is unknown. Law no. 582 of 28 Dec.
1953 makes it possible unde.r certain conditions to
acquire Monacan nationality through birth in
Monaco, if one of the parents hs}s been (but is m}
longer) a national or if also hg himself a..nd'ozljei 0

his parents had been born in the Principaliity.

This statute has undergone  successive amenc-

ments in 1959, 1961 and 1969. In addition to con-

ferring nationality on a child of a Monacan af;a;lll;r
and on one born in Monaco of unknown parents,

the present version 0
upon 2 child born of kot?
mother who, being 2 Mona f
tnued to enjoy Monacan natio

2 Ihidem p. 7-1°-

3 Ibidem p. 10-12-

+ Thidem fasc. 8 P- 1.

s Jbidem p. 1-2-

6 Ibidem p. 2-3-

7 Tbidem fasc. 9 P- 273
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of the child’s birth.
CC art. 9, 10, 12, 17 t0 20
for naturalization.

deal with conditions

2. Territorial Division

Law no. 30 of 3 May 1920,
1049, fixcs the municipal stru
an clected municipal body an
parish to administer it.

modified in 1923 and
cture, providing for
d a council of the

3. State Organs
a. The Crown. — The succession to the throne
operates through the direct legitimate descent o

the Prince on his death or abdication, in order of

primogeniture with priority being given to male
descendants in the same degree of relatlopshlp.
The Prince exercises his sovereign authority 11

conformity with the provisions of the Constitu-

tion and the law. He holds the right of pardon
and amnesty, he confers orders, titles, distinctions
and Monacan nationality. He represents the Prin-
cipality in its relations with foreign powers. After
consulting the Crown Council, he signs an
ratifiestreaties, thenintroduces them to the Nation-
al Council, except those bearing on constitu-
tional organization which can only be ratified by
virtue of a law. The Prince promulgates the
necessary regulations for the execution of laws
and the application of treaties.

Two consultative bodies assist the Prince; ()
the State Council, composed of 12 members
presided over by the Director of Judicial Services,
gives advice on projected laws and regulations;
(2) the Crown Council, composed of seven
members of Monacan nationality, nominated for
three years by the Prince, which he consults on
matters concerning international treaties, the
dissolution of the National Council, demands for
naturalization and reintegration, pardons and

amnesties.

b. Legislative power. — It is exercised by a single
chamber, the National Council. It is composed
of 18 members, elected for five years by universal
direct suffrage, by the citizens of both sexes, aged
at least 21 and having held Monacan nationality
for at least s years. Members of the National
Council have the right of immunity and par-
liamentary privilege. The National Council is
convened for sessions — ordinary sessions, at least
two annually, not exceeding two months duration
and extraordinary sessions, convoked by the

8 It is governed by the Law of 15 July 1965: Codes
et lois de la Principauté de Monaco (supra n. 1). Lois,

Prince or the President of the 1
u

demand of two-thirds of i nel
The Prince initiates lawstsa;ndembersf " th
The National Council dc[ibcmtsanmons they,
laws and votes on them. It vO:; on hjg deag.
Promulgation of the laws by th th.e blldg :
them the binding force. ¢ Prince Bive :

c. Executive power. — It is exerci

mate authority of the Princgls Eg l:lndef the yJy;_
State, assisted by a Cabinet. The M_m_lster of
State is chosen by the Prince from 5 lis ter of
names given to him by France, The ppot tree
State is, by delegation of the Prince, ¢, ter of
the Executive. He directs the polj o foe Chief o

The Cabinet is composed of three me rc};:_

a Minister for Home Affairs, (2) Mnilnjers:(x)
Finance and Economic Affairs and (3) , Ster of
of Public Works and Social Affairs. The G Ster
is presided over by the Minister of State, ;’H_let
erates on royal ordinances and Imntls elib.
decrees. However, certain ordinances and ¢ teriy]
are not subject to its deliberations (Const a:tcl‘ees
and the Prince has the right of veto with re. 4
to ministerial decrees. CSpect

4. The Judiciary

The judicial power belongs to the Prince wh,

delegates its exercise to the courts and tribuna];)
The independence of judges is guaranteed by the
terms of the Constitution. The organization

jurisdiction and functioning of the courts, as wall
as the status of the judges, are fixed by law. The
judiciary® is composed of: (1) the justices of the
peace, judges in civil and criminal matters with
exclusive jurisdiction in some matters, but in
others appeal to a higher court is open; (2) the
court of first instance, court of first instance in
more qualified civil and criminal matters or
hearing appeals from the justices of the peace;
(3) the Court of Appeal, hears appeals againstjudg-
ments given in civil or criminal cases by the
court of firstinstance; (4) the Criminal Court, hears
serious offences and crimes; (5) the Court of Review,
hears appeals for review against decisions in civi
matters given by a court of last resort. And in
criminal cases rules on appeals for Teview as We
as on appeals for retrial; (6) the Supreme Court 3
instituted by the Constitution of 1911; 1t 15 com-
posed of five permanent members and'sub_suru{)es
appointed by the Prince upon nomination i Y
different Monacan bodies. Its role was €Xt¢t ; |
in 1962. It has competence in constitutton

ordonnances, arrétés no. 52.
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i . s rative matters and in matters

e “f‘-iﬁmu{lslcsuction- It is in the Principality
o onflict o l]]at the Conseil Constitutionnel, the
of Monac® ;Nan d the Tribunal des Conflits are in
OC el ‘i ftgrganizadon and work are settled by
france:
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the Ordinance of ¢ April 1963, amended in 1966

and 1971.9
The Princi

ali )
courts, these pa ity of Monaco has no commercial

are replaced by the ordinary courts.

II. SOURCES OF LAw

. ipality is endowed with its own law,
The Prnc I:)f various codes, statutes, ordinances
onSE  rhis law is profoundly marked by
” dccfc‘ir 'bY very reason of the geographical
C.h aof the two countries and the nature of
situsufn_ons of Monaco with France.
the 1€ atéiVﬂ Code was promulgated in three
The The first, by a Decree of 21 Dec. 1880,
sti‘-gest'h status of individuals and the family. On
o 1881 another Decree was issued dealing
15 NO‘;-OPHW‘ A Decree of 25 Oct. 1884 esta-
ﬁeﬁ the different ways by which property may
be acquired; i-€-» contracts and successions.

The Code of Civil Procedure was promulgated
on 5 Sept. 1896 and completed by a Law of 22
Jan. 1930 on Civil and Commercial Arbitration
the_ C_rlmmal Code on 28 Sept. 1967 the Code of
Cnm_ma.l Procedure on 2 April 1963 ; the Com-
merc1a3.1 Code on 5 Nov. 1887.

Various laws, ordinances and decrees elaborate
and define the rights of individuals, labour law,
the armed forces, the economy and finance. They
are qulished in Le Journal de Monaco, the official
bulletin of the Principality. The decisions of the
Supreme Court as well as certain decisions of the
other courts are also published in this journal.
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