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ns:itun'onal monarchy (KOﬂgeft'ger

k1530 48 the Faroes (Fae_meme) gaine
Dmmufk)- In X947 Gelds, primarily concerning
offairs of the islands. Since 1953

Greenland (Grenland) has been an integrated part

:f Denmafr]i:, btll: for obvious reasons a certain
mount of legislation is either not i

only applicable to Greenland. RGeS

I. CONSTITUTIONAL SYSTEM

i I\Tatiom‘lity
' is acquired when a person is
d his father is Danish, when he
ock and his mother is Danish,
is born 01 e i born in Denmark and his mother
10 HE and either his father is without na-
i Danish, he does mot acquire his father’s
ty. An alien who is born in Df:nmark and
. o then been domiciled there will automat-
e Danish nationality by notification
authorities, provided the notifica-
: after he has obtained the age of
f; but before he is 23. These rules, yvlnc:h are
oniy the more general ones, are founfi in the Act
of Danish Nationality (lov om dansk infodsret) no.
17 Dec. 1968.
‘o%?ef gonstitu%%n states that no alien shall.bc
nauralized except by statute. Thus naturalization
is always at the discretion of the legislature. The
conditions are usually that the person has been
domiciled in Denmark for 10 years or more and
that he is between 18 and so years of age. How-
ever, a woman who marries a Dane is usually only
required to stay in Denmark for about one and
ahalf year before naturalization.

Danish nationality is lost if a person acquires
foreign nationality on application or after express
consent. Hence automatic acquisition of foreign
nationality by marriage with a foreigner does not
lead to forfeiture, o
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2. Temitorial Division

Denmark is divided into 22 counti
vide ties (amter). These
ae the local divisions of the central government.
b self-government is carried out through a
8¢ number of local authorities (kommuner). The
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country is divided into around 9o boroughs
(kobstaeder) and 25 country authorities (amts-
kommufaer), the latter being divided into about
1200 districts (sognekommuner). The city of Copen-
hage_n and the adjacent local authorities have a
special status. The Constitution states that the local
authorities are entitled to administer their own
affairs under government supervision. At present
the number of local authorities is in the process of
being reduced.

3. State Organs

According to the Constitution the general struc-
ture of the state organs is that the legislative
power is vested jointly in the King and the
Parliament (Folketing), the executive power in the
King, and the judicial power in the courts.

a. The King is the Head of State. According to
the Act of Succession no. 170 of 27 March 1953,
the throne shall, on the death of the King, pass to
his son or daughter, a son taking precedence over
a daughter, and the elder taking precedence over
the younger. As mentioned below the King has
no actual political power.

b. The Parliament consists of only one assembly
with 179 members, including two elected in the
Faroes and two in Greenland. The suffrage is
universal and the voting age is 20. An election
must be held every fourth year, but the King may
at any time issue writs for another general election.
Bills are usually introduced by the government,
but members of Parliament are also entitled to do
so. No bill can be passed, until it has been read
three times. The King must consent to an act pass-
ed by Parliament in order for it to become a
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.. s Parliament is protected in
te. A minorty 1l tect
St:r:::u'n ways, €.g., With regard to most{}ad.ls it ﬁ
3 mand postponement —Of rgferen 1;31(1 i
: Jdment to the Constitution is not vaid un
gn;::n been passed by two successive Parliaments

as
;tnd a referendum where at least 40 per cent of ic
clectorate and a majority of th? persons takathng
part in the voting have voted in favour of the

amendment.

onstitution vests the executive power in
E};chgng and states tha]: he hglds supreme au-
thority in all administrative affairs and exercises it
through his ministers. The ministers, however,
are the actual holders of the executive power as
well as the administrative heads of the ministeries.
The King cannot be held personally respc_:qmblc
for his participation in government. The ministers
are responsible and may be impea_ched |:!y the
King or by Parliament for maladmuustr.anon of
office. Impeachments are tried by a special court
(Rigsretten), which consists of the Supreme Court
judges and an equal number of persons chosen by,
but not members of, Parliament. No case has been
brought before this court for the last 50 years, as
the political responsibility of the Minister to
Parliament has sufficed. Since 1901 parliamentar-
ism has been recognized. The Constitution pro-
vides that a minister cannot remain in office after a
vote of no confidence.

d. The Constitution provides in sect. §5 that
Parliament can appoint one or two persons, not
members of Parliament, to supervise the civil and
military services. Parliament has appointed a
special official, called the Ombudsman, to do this.
He is appointed for a period of four years. Ac-
cording to the Ombudsman Act no. 342 of 1 Dec.
1961, all complaints against state officials and also,
with certain limitations, against officials of the
local authorities may be examined by him, and he
is also entitled to start investigations on his own
initiative. Though he can make no binding de-
cisions, his findings are usually followed.

e. Asregards the local divisions of the central gov-
emment, the head of the county is the amtmand,
who is appointed by the government. In Green-

¢ representative of the government is called

the Landshovding, and in the Faroes the Rigs-
ombudsmand,

f. 'The local authorities are a]| governed b i

_ y publicl
elected councils, which are called byr&c? in Ithi
boroughs, amtsrdd in th

' 0 the county authorities,
sognerdd in the rural districts and Borgerrepreesenta-

tionen in Copenhagen, In Greenland the publicly

elected council j called t
self-government Cons‘iests i‘;"‘["adtt. In

cted assembly,

which is an ag < g
minis Lz’ld.tsr],,
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4. Judiciary

.Accordin_g to the Constitutiop the &r 13-

is vested in the courts of justice. oy "dic Pow,

must have a law degree and .

?raim'ng, are appointed by th:;::f Practicy] I":3]::1
independence is constitutionally gu:n €L The;
can only be dismissed by judgmm:meci They
court of law (Den serlige Klageret) W}Ef 3 Speciy]
of a Supreme Court judge, a Hig’h Coch COnsigy
and a lower court judge. The courts haurt Judge
several times that a statute which is ¢ e stted
the Constitution can be held voig. Thisoﬁmw o
has never happened in Practice, e

a. Organization of the courts, — :
Administration of Justice Act (géiﬁfiﬁ t{; the
90 of 11 April 1916, the country is diy; d::l ill:to.
just over 100 lower-court (underret) Rt hlto
district there is usually only one judge, by X
some districts there are two or more, 'whj]eﬁ
Copenhagen there are more than 20, Iy each cage
only one professional judge presides,

The Maritime and Commerdal Court in
Copenhagen (So-og Handelsretten) tries cases iy
which special knowledge of either maritime or
commercial matters is required. From this court
an appeal lies directly to the Supreme Court. The
bench of this court consists of a professional
judge and two or four lay judges with the neces-
sary special knowledge. Outside Copenhagen the
high-courts and lower-courts hearing such cases
may be supplemented by two persons with specil
knowledge of maritime or commercial matters.
In tenancy cases the lower-court is supplemented
by two lay judges, selected for each case from
special lists, representing respectively the ownes
and the tenants.

There are two high courts _(landsrerttg)- :Tl:::
Vestre Landsret in Viborg consists ofﬂa ;“ c
judges and has jurisdiction over _]‘:ﬂ“.l e

. urisdiction
@stre Landsretin Copenhagen has] £ about 10
the rest of the country and Com‘mthi e judges
judges. Each case is heard by at least Court (He*

The highest court, the SuPremcd is composd
teret), is located in Copenhagen Emmust hear each
of 15 judges. At least five judges %
case. only I8

‘Whereas the lower-courts hcaé CS;CS is a court of
first instance, and the Supreme &0 in some o
appeal only, the high courts 3¢
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¢ ma
f",” ,&.-_ the 3’5:; lo‘i'ﬁf courts, e.g., all cases con-
&5 " ried bY erty rights where the amount

fm . (4]
o private %:,é) not exceed 6000 kr. (US $

g ™ .
o s a rule are only decided by
poi%fhﬂ‘ aducfg:,a:n. 65 of the Constitution
P“’f”ﬁonia: aymen shall mke_ part in criminal
pond O gy the exception of the least
prow"dm & es where a confession has
Il cases in the lower courts are heard
bt ™ dge and two laymen (@amsmmnd). When
by eI criminal cases is a court of first
3 bigh w:hc three judges sit with 12 jurors. The
deds the question of guilt, while the sen-
joy - fixed by the jury and the judges jointly.
- rative courts have mot yet been in-
2 Jlthough the Constitution expressly
Jows the establishment of such courts. The or-
di;ﬂ courts may, however, try all cases against
e government and the administration, if there

the highest authority is the Minister o i
! f

supervises the work of the Chief Publi{:u;’t:zz-cgf
tor (Rtg{advokateu), who is the acting head of the
prosecution. There are seven local public prosecu-
tors.(:sfar.sadvokater) and about 75 chiefs of police
(politimestre). In criminal cases proper the decision
to prosecute is usually taken by the local public
prosecutors. The chiefs of police may decide in
minor cases only whether a charge shall be made.
The prosecution can withdraw a charge even
when a conviction is thought possible. This can
always be done by the Chief Public Prosecutor if
there are special circumstances, and if it can be
done without harm to any public interest. The
local public prosecutors and the chiefs of police
have also been given wide authority to withdraw
a charge.

The general rule is that criminal cases can only
be initiated by the public prosecution.

II. SOURCES OF LAW

Denmark’s first democratic Constitution (Grund-
) dates from § June 1849. Though it has been
revised four times, most of the original provisions
ae still preserved in the present Constitution of 5
June 1953 (no. 169). Besides establishing the prin-
dipal state organs, it contains a Bill of Rights.

1, The principal source of law is legislation; yet
there exists no general codification of Danish law.
Certain fields of law may, however, be said to be
codifed. The Administration of Justice Act
(Retpljeloven) no. 9o of 11 April 1916 and the
Criminal Code (Straffeloven) no. 126 of 15 April
1930 regulate comprehensively civil and crimin:
P‘;;‘dm and criminal law proper.
 the field of public law legislation is very
g and is usually supplemented by numerous
hlmmstram,c regulations. In the field of private
h:lsri\r statutes do not always claim to be ex-
¢. Within this field it is characteristic that
dcihml' has chosen domains, which were
Provide th“ easily determinable. The rules only
i clic{“{“-l principles and are formulated
for free iufiic:l]qty that there is still am ple room
interpretation.

2. In some fields of law there is no or very little
legislation, e.g., the law of torts and the law of
neighbouring rights. Here judge-made law is the
source of law. Customary law was in earlier times a
very important source of Danish law, and much
of the present legislation within the field of private
law is a codification of customary law. Several
statutes contain, even today an express provision
to the effect that their provisions must cede to
customs, especially trade customs.

Danish courts do not recognize the absolute
authority of precedents. A judge, however, will
not lightly disregard a prior decision, and though
it is not usual to indicate in the judgment whether
it has been made in reliance upon older decisions,
precedents are discussed in court. But it is proba-
bly true to say that a Danish judge does not at-
tribute the same weight to %rccche)xﬁj:sh a c{uc!g_e 3

country does. ecisio
a Common Law try s 1 fubure:

do not provide much gui _ ;
They are usually very concretely motivated, an

only few statements of principle can be found in
them. This means that the judge does not‘have to
use very subtle techniques in order to disregard
carlier decisions, if he regards them wrong.
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an integrated unity,.gnd it is
that statutory provisions TT:
i w construction. The

: ven cither a wide or 2narro
gl; < will look for the purpose of thc. statute. In
- 'gg to find the intention of the legislator spe-

cial weight is put on stat

ements in the reports of
the parliamentary committees, also the reports of
legislative

drafting committees and the comments
by the govemnment acco

It cannot U"
absolute P;:O"
tory law has 2
regards the Jaw as
not possible to s3y

mpanying the introduc-
tion of a bill are important.

3. Although references to legal writing are only
very rarely made in the premises of th_c decisions
of the courts, there is no doubt that it has very
great influence in Denmark. This must besoina
country where no general code exists, and where
the decisions in certain fields are scarce and ?l-
ways concretely motivated. It is typical of Danish
legal literature that it tries to keep legal theory and
practice closely connected. Although a marked
respect for legislation and practice is shown,
legal writing has an important influence on the
evolution of the law.

4. Since 1871 statutes are officially published in
Lovtidende (Statute Journal), which also contains
the more important administrative regulations.
Lovtidende is a journal usually published every
week or fortnight depending on the quantity of
statutes. The usual way to quote a statute is as
follows: Lovnr. ... af..... 19..om... (Actno....
of ... (date) ... 19.. about ... (title) ... The num-
ber refers to its place in Lovtidende, and the date
to the time when it received the King’s signature.
Lovtidende is supplemented by an official collec-
tion of circulars and decisions of the central ad-
ministrative authorities, called Ministerialtidende
(Departmental Journal), In the private collection

Danmarks Love 1665

all statutes, which w:rcgﬁf [’S,D o mark'y
found. Karnovs Lovsamlip Sy
of Statutes) represents an i
}Lscful s_clection of the more i
is Pgbhshed approximately oy,
edition 194_56) and supplemengs ar 3
year. An index to a statutes ¢ Publisheg

force is found in the annua] l;:gs'-‘ditiom :;eq'
I

(Index to Danish Stagy;, Lovregi
ful,b l?s L?am'sh statutes &';)I; e :,a t-;:rtiﬁ emu;::
public law are amended f; ¢ fiel
has been amended sevem?;?;di A&”‘:hiu:f
are often incorporated into the o T

The result of this s calle
_(rcﬁiog&ear;d is published
in Lovtidende. Reports of pay; aty
d the recommendations o%a;a:lﬁim b
mittees are found in Polketingsﬁdc:l&my com.
ment Journal), which before 1953

: the I?orig' stany
a vhe te,
a8 an ord; kmatg"d‘f

Rigsdagstidende. Was calleg
Official printed reports of »
courts do not exist, Uge(:k;}l decisions of the

t
(_“J eekly Law Journal), which hag fl;o;nRetf)v_*Scn
since 1867, is the most importan; conpu.h‘hﬂd
contains reports of cases decided by thecscnon_ I
Court, the high courts and recenly o,
from the lower courts, When 5 decisio, & few
thus: UfR (or just U) 1964 s, 89 W

1, the citatj
fers to Ugeskrift for Retsvasen, A

the
volume and the page. In Hﬂjesterctstiﬂe;rd:i&

preme Court Reports), which Was ;
yearly from 1857 to 1958, are found thepcreljési};d
of tht_a ?',upreme Court. Se- og Handc]srctstidcng:
(Man_nme and Commercial Coyrt Reporty)
contains the decisions of the Maritime and Cop.
.mchgal Court. Realregistre til Domssamlingere
1.C1v1_le Sager (Digests of the Collections of Dec-
stons in Civil Cases) has appeared in two volumes
every decennium since 1887,

IIl. HISTORICAL EVOLUTION OF PRIVATE LAW AND THE
STATE DIRECTION OF TRADE

I. The origins of Danish law are found i

manic law, Th_c first written laws date f'rglmG:l:e
twelfth and t_hlrtecnth centuries. Although Den-
mark was u_mt.ed at this time, there were different
areas of jurisdiction, each with their own legisla-
ton. Only the law for Jutland, called Jyske Lov
gas 1slsaued _from 1241 by the King. A collection of
: ese laws is fom}d in Danmarks gamle Landskab
ove (Denmark’s o]d Provincial Laws) (8 vosl-

1920-1951) by Johs. Brondum-Nielsen. The prio-
ciples of Jyske Lov were gradually accepted in the
entire Kingdom, but were at the same time sup-
plemented by numerous important statutes.
few years after absolute monarchy was inuodqu
King Christian the Fifth in 1683 enacted 2 code Zf
all Denmark, called Christian den Femtes Daé?ne
Lov. It abolished all previous legislation, including
Jyske Lov, but as this was the main source

T e = =
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-+ on was not broken.

k de, ! u-adm?:ll epealed and a
w €006 T en officially rep

e llL51133 never > " il in force, e.g., the rule

o sions &7 DL 3-19-2 (Danske Lov

article 2)-

e code remained the
¢ about zoigrztif%anish law. H(?wevcii.
FO mpor™ Sf jssue it was not e_x];ausnve, an
e time. . in form, containing very few
s QUEE 7. o6, Hence legal doctrine ‘beclamj
- eril princiP most important name in leg
smparrﬂﬂ" Th:rs Sandoe Drsted (1:778—1860), who
dﬂ[mnc 15 Aﬂdﬂlﬂ foll-ﬂdcr of Dar_nsll and Norv-ve\..
js e a i During his llfei_:lme.and especial-
zi‘”lcgitjh?zzolition of absolutism in 1849 a re-

iy atef  Danish 12w began, gradually shaping the
)

: rm. ;

[y into 15 melf:ble continuity in Danish szw.
““s“emgng]y influenced by any foreign
Jt Wi n%fwsioman law was never accepted as
gyse O f:h:: land, although Roman concepts

chwfowufse, ﬁItercd mnto Danish La“f, espe-
45 guring the cighteenth century. Danish law
ally be classified as belonging to any of the well-
o families of law. It is, however, closely
kﬂo:i 1o the law of the other Scandinavian
s s, The fact that these countries, as far as
e ncerned, form a group of their own is
D ?:mly to the common historical and geo-
duc Efcal background, but also to systematic
E:dl;vours to unify the law. These eudeavgurs
hve taken place since the last decades of the nine-
wenth century. Committees with members from
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the different countries have drafted sals fc
legislation within well-defined ﬁe{l:ds,p :;)c?:ially ?x:

family law and the law of contracts. Many of these

proposals have later been enacted in all or at Jeast
n some of the countries,

3. The history of state direction of trade in the great
West Eul:opean countries has also been the history
pf' state direction of trade in Denmark. When new
ideas were introduced and tried in these countries,

they were also tried in Denmark, but usually less

thoroughly and successfully. During the seven-

tee-nth and eighteenth centuries the economy was
strictly controlled by the absolute monarchs,
State monopolies, franchises and other privileges
were much in use. During the second half of the
eighteenth century a liberal economy began to
develop, and the previous privileges of the artisans
and‘mcrchants were finally abolished in 1857.
During the twentieth century, especially during
and after the two World Wars, it was found
necessary to control commerce and industry
through legislation. In the thirties the first acts
concerning monopolies were enacted. The pre-
sent Monopolies and Restrictive Business Practi-
ces Act dates from 1955 (no. 102) and gives, to-
gether with related legislation, the administration
fairly wide authority to stop restraints of trade
and regulate prices. But still the economy is based
on private enterprise (2 “‘market economy”). The
state has taken over only very little of the means of
production, and there is no direct and central
planning of the economy.

IV. PRIVATE (CIVIL) LAW

For systematic purposes Danish legal writing
dvides the law into private law and public law.
Abliclaw includes constitutional law, administra-
tve bw, criminal law and law of procedure.
Pisate law is divided into the law of persons,
bualy Law, law of wills and succession, and law
of property, Within the law of property there is
1 Important systematic distinction between the
" of property in 2 strict sense (formueret or
Mget) and the law of obligations (obligationsret).

mﬁ"u‘kﬁ regular property rights and the

s

;&‘!ah i, whil & €asements and mortgages are
i

- contractual relations and torts
Sectipp Wlthm Gwlgauomgmn, Pa-l'tly in a gcncra.l
iy el ommon rules regulating all con-

byt iﬂdivigons and partly in special sections
' %l types of contracts, It should be

|

noted, however that these distinctions are tradi-
tional, didactic and of little practical importance
in the application of the law. Danish law is prag-
matic and empirical rather than theoretical and
abstract.

An important feature of Danish law is that
there is no general distinction between private
law and commercial law. Another characteristic
of Danish private law is that there exist few
formal requirements, and that the courts, even
where formal requirements exist, often refuse to
attach decisive importance to the fact that the
formalities are not complied with,

I. Law of Persons

In the law of persons are treated the legal prob-
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lems of minors and persons of unsound n-'nind.
The most important statute is lov o umyndighed
og vargemdl (Act on Minority and Guardianship)

no. 277 of 30 June 1922.

a. All persons are vested with legal personality
from birth until death,which means thaF every-
body is capable of having rights and ol::hganons.
Persons under 20 years of age are minors and
cannot act on their own behalf in economic af-
fairs. There are a number of exceptions to this
rule, e.g., a minor may enter into labour agree-
ments from the age of 18. Persons, who for cer-
tain reasons are found to be unfit to look after
their own affairs, can be declared by a court in-
capable of managing their own affairs. After such
a decree they are treated as minors. The assets of
such persons and of minors are administered
partly by the guardian and partly by a public
authority, called Overformynderiet. The guardian
acts on behalf of these persons in specific econo-
mic matters.

If a contract is entered into by an insane person,
it is only invalid if the committent was influenced
by the insanity. Minors and insane persons are
liable for damages just as any other persons, but
the courts may under certain conditions reduce or
rescind the claim for damages.

b. Legal writing has defined the concept of the
legal entity as a collective which is treated and
acts as an individual person. The collective as such
can enter into contracts, be a party in a lawsuit
etc. The main example of a legal person is the
company. However, no conclusions of law can
be drawn from this concept. Whether a collective
is capable of having rights efc., depends on the
rules regulating that particular field of law. The
fact that a collective is capable of exercising
rights in some respects does not necessarily mean
that it can exercise these rights in all respects.

2. Family Law

Family Law deals with the problems concerning
marriage and dissolution of marriage, marital
property, status of children and adoption. The
most 1mportant statutes are lov om egteskabs ind-
gdelse og oplasning (Act concerning Marriage and
Dissolution of Marriage) no. 256 of 4 June 1969,
lov om @gteskabets retsvirkninger (Act on the Legal
Effects of Marriage) no. 6 of 18 March 1925, lov
om borns retsstilling (Act on the Status of Children)
no. 280 of. 18 May 1960 and lov om adoption (Act
on Adoption) no. 140 of 2 April 1956. The

SﬂC(')l?.d and the fourth of these statutes are under
revision,

.
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Husband and wif; OBnizeg 3
provided that they zhﬁ :::g;r;l S equalg y,
together take care of the .. c%ch Other

€ 1nt
The normal matrimonj,] pme;esm of the g, 20d

of joint property, but as will l:;ty SYstem i‘mtﬁ:'
2 not much in common wity g *HOW,
perty systems. The Spouses, howe °F Joint Pro
to live under a separate Prope ver, o
a system where some Property i ystem o ey
and some is separate, Certain cunlomt pro

be fulfilled in order to ditions h‘m

mak
While the marriage lasts, ﬂxc:cpjzolli);w S¢Parags.
between joint and separate Property ¢ differen,
f:hspos&c of all the property which he Each $pouse
into _the marriage or has acquireq das broughy
marriage. But when the marriage ring the
by death of one of the spouses or by dissq Cither
the difference becomes appm:t scluamn,
property is then kept by the spouges otpamle
estates, while joint property is divided " the
between the spouses or their estates, il
Separation may be obtained by my

or because of cruelty, lack of sup);ort,ne,i ;?mm
tion is granted by an administrative act orli:m
court decree. Divorce is granted after a scpamt‘i’..o:
period of one year. Immediate divorce js granted
on the usual grounds: adultery, desertion lasting
for a certain period, etc. The spouses have the right
to have their divorce decided by an administrative
act, if they agree to this way of deciding the
matter, otherwise they must go to the court.

b. The difference between the status of a lgii-
mate child and an illegitimate child (called a child
born out of wedlock) is very small. A child
is legitimate if its parents were married at the
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time of conception or later have married each =

other. An attempt must always be made to e
tablish the paternity of an illegitimate child.

c. An adoption order is always given by roydl
decree. The order is at the discretion of the a-
ministration. In most cases an adoption meas
that the adopted person changes family coo*

pletely.

3. Law of Wills and Succession

According to arveloven (Act on Wills and Sue

who
cession) no. 215 of 31 May, 1963 mthl’_lP“s:‘lf 8
is of sound mind and has attall}chhe;gis 0w
may dispose of his estate by Wﬂlth : e an oy
ever, the important exception 'ahe s doscer

dispose of one half of his estatc: if
dants or a spouse.

—
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exclude the 4. his descendants take his share. A
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with his g 1700). The surviving spouse is also
fr. (U5 hl:7t0 retain possession of the whole
givel :fgi estate was joint property and certain
ettt onditions are fulfilled, notably that there
othet ¢ children to support.
e mnOY s administered by the probate court
The csta)tc;r by an executor appointed by the
(Sklﬁﬂm?ut under certain conditions it may al.so
e tered by the heirs privately. The heirs
" admmj]iablc for the debts of the estate, unless
R claration to that effect. If the estate

ign a de
sgj;ﬁlis:crcd by the heirs privately, they have

to acccpt thc ]jability.

4 Law of Property and Obligations

private ownership and freedom qf' contract may
il be said to be the main principles of Da_msh
private law. The Constitution (sccg. 73!) provides:
“The right -of property shall be mv1.olab1e. No
person shall be ordered to surrender }us. property,
except where required by the public interest. It
an be done only as provided by statute and
against full compensation.” General restrictions,
however, can be made without compensation.
Nowadays they are numerous.

a. The law of property in the strict sense (formueret
or fingsret) deals with the contents and transfer of
proprietary rights. The general rule is that all
proprietary rights are transferable. The legal
effcts of the transfer in relation to third parties
amot, however, be decided with the help of
one single principle. The result depends on what
of property is being transferred, real or
 property, efc., and it also depends on the
m&m telation to whom the transfer is being
tors, I €., thc‘ buyer’s or the seller’s credi-
the transfer is void, claims for restitution

e by normally prevail. Acquisition of
owmer o, - nction of the title of the original
% Devertheless possible, i.e., in some cases

Act) no. 111 of 31 March 1926, which solves
most of the problems in regard to real estate

¢ statute provides that most rights to rcaj
Estate (OWnershjp, mortgages, efc.) have to be
registered by the courts,
tions can ovemdc_ unregistered rights if they

emselves are registered and the transferee for
;“gl“f Is 1n good faith concerning the unregistered
. A characteristic feature of the lay of mortgages
is that a major part of the mortgage debt on real
property 1s owed to public mortgage societics,

¢ societies, which are supervised by the go-
vernment, are associations of borrowers, On the
basis of: individual mortgages giving security in
the various properties, the societies issue deben-
tures (bearer bonds), which are then sold by the
borrowers in the open market. Movables can be
pledged as well as mortgaged. Mortgages of
movables can be registered and are thereby pro-
tected against transferees for value and creditors.
Mortgaging of negotiable instruments and other
claims is not possible. However, a kind of pledging
is possible, if the pledgor is deprived of the pos-
sibility of disposing of the claim, either by
handing over the negotiable instrument or by
notifying the debtor of the non-negotiable
claim.

Claims can normally be assigned without the
consent of the debtor. The debtor may, however,
disregard the assignment if it exposes him to
substantial risk ‘or inconvenience. The assign-
ment of negotiable and non-negotiable promis-
sory notes is governed by lov om geldsbreve (Pro-
missory Notes Act) no. 146 of 13 April 1938. The
assignor is always responsible for the existence of
the claim, but not always for the solvency of the
debtor.

b. As regards the law of obligations the basic
principles of the formation of contracts are found
in Lov om aftaler og andre retshandler pd formuerei-
tens omrade (Act on Contracts and other Transac-
tions within the Field of Property Law) no. 242
of 8 May 1917. Although it is limited to the
field of property law, many of the provisions are
used by analogy outside this field.

A contract consists of an offer and an accep-
tance. Offers and other promises are dcclaz:anon_s
intending to bind the offeror. A promisor 1S
bound by his promise from the moment it comes
to the knowledge of the addressee. But the pro-
mise has to be accepted within a reasonable time
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A promisc can be revoked if

to remain binding.
the revocation reaches the addressee bcfs)re or at
the same time as the promise comes t0 his know-

ledge. Under very special circumstances the
courts may acccpt 3 Jater revocation if the pro-
misce has not made arrangements on the basis of
Lb'el%ﬁ?ai normally no requirements of form in
the Danish law of contracts. A contract does not
have to be in writing. The Common Law theory
of consideration and the Civil Law theory of
causa are not known. Most of the uadmonfal
defects (fraud, duress and undue influence) will
make a contract void, but normally only if the
adressee knew or ought to have known about
the defect. A discrepancy between the intention
and the declaration of the promisor will not
make the contract invalid, if the addressee was in
justifiably good faith. The law provides that a
party cannot enforce a contract if in the light of
circumstances which he must have known at
the time the declaration came to his knowledge,
it would be in variance with the traditional
concept of honesty to do so.

The most important rules about discharge of
contracts and breach of contract are found in
Kobeloven (Sale of Goods Act) no. 12 of 6 April
1906. The provisions are only applicable to the
sale of movables, but by analogy of them are also
applied to the sale of real estate and other sales.
However, the provisions must cede to express or
implied agreements of the parties, mercantile
usage, and other customs. The breaches dealt with
in the statute are delayed delivery, defective
goods and lack of title. The most important
remedies are cancellation of the contract and
recovery of damages. The contract may be can-
celled if the delay or defect is essential. Whether
damages may be recovered, depends on the type
of the contract and the circumstances which
caused the breach. The general rule is that dam-

ages can be recovered

culpable negligence, '

when the breagt .
Th e
c. The law of torts ;
Liability is u{m]_[y :nlsr?dominanﬂy
acts committed intention;l?posed for o hy,
culpa rule). The norm for nc’jgl?r Regligen,)
ally the standard of care gence j “‘i (the
nary prudent man (bomus ;:i,e?cd of the ::9'
fault”-principle is sometimes e Howeye, di
where, if negligence exists at a]ftmdcd iy the
It is an established principle thy 1L 1S very :l?;t
for the tortious conduct of his 12 master liabj,
superior), and this principle hassﬁ:;nu (
application by the courts. Strict Jia}, i]?vc-n 2 wig,
onl.y accepted by the courts on the bas
tory authority. Such authority s £, "-‘:[5 of stapy,
ing certain damages caused by ;minllm Concer,.
and aircrafts. Liability is nearly ;lw:k’ Taihwayy
for damages caused by motorcars althys impogeq
i&{ a sl&an.z;oré possibility of pmv,'n'g s ;‘lﬁ;&n&c
oa e
2y raffic Act no. 153 of 24 May 1055 sect.
As a general rule damages can
vered, ifdthc damage is pcciniary, :tnlffhcc:::;
measured in terms of money by cor .
fixed standards. A lost gain (‘:’zcm?n :;n:ia)r?suvdy
sidered a pecumarg damage. Liability pr;:;
poses causation and some so T
(akvens), < o ol
The law of insurance exerts an important in-
fluence on the law of torts. In a number of aress,
e.g., motor traffic, insurance is compulsory, The
very liability is affected by insurance, as it is
provided in the Insurance Act no. 129 of 15
April 1930, sect. 25, that the courts are entitled to
reduce or rescind the claim, if the loss is covered
by insurance and the liability is founded on neg-
ligence, not amounting to gross negligence, oron
the principle of vicarious liability.

V. COMMERCIAL (ECONOMIC) LAW

As mentioned above no formal distinction exists
meccn private and commercial law. Commer-
cial law is not considered a special branch of the
law, neither in legislation nor by jurisprudence.
The Sale pf Goods Act deals with both civil and
cgnmerc:al sales, although there are some pro-
visions concerning only commercial sales.

I. Tl_le most important statutes concerning com-
mercial life are lov om aktieselskaber (Marketable

Share Companies Act) no. 123 of 15 Apri;m:l
lov om handelsregistre, firma 08 prokura (At

Commercial Registers, Style and Pmaém:);
no. 23 of 1 March 1889, ner ingsloven f.T‘;‘ :S;o,,a
no. 212 of 8 June 1966 and kot );0 n
(Commission Agent and Salesman Ago mp'aui‘
of 8 May 1917. Marketable Share ogistet
have to be registered in a'ccnt; OI gﬂ. o
Copenhagen (Aktieselskabst f-?‘."f{eiz}y have 10

panies conducting trade and 1ndt
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@ registers (handelsregistre). In
. in lof:al eg(mm'ngsbrev)hto conl;Iuct
0 8% % ory the applicant has to be a
N‘if and mdfgcm of age and not bankrupt.
e i citlﬂ‘n'ms of Exchange Act) and chekloven
10, 68 and no. 69 of 23 March 1932
Chea Act) the Geneva Conventions of 1930
c”[l‘lhcrc is no legislation governing the
ol wﬂ.bctwcﬁn the participants in partner-
05”4 ot companies with unlimited lia-
gips and 'olation concerning maritime, aviation
piliey- X gransportation is to a very large
2 ”ﬁﬁm the international conventions.
t

Bankruptcy Act) no. s1 of 25

2 *"‘"‘fff:goi Jimited to commercial law, but

| M’rch.id'?m all persons, insolvent estates of de-
is apP

. limited liability companies, etc.
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. e and a creditor com-
mittee of three (krediromdvalget) to supervise the

trustee. The proceedings are controlled by the

or i i
OWeI-court, in this case called skifferes-

ten. Composition schemes adopted by a majority

of creditors are possible and often used instead of

the rather slow and costly b
ooy y bankruptcy proceed-

VI. STATE DIRECTION OF TRADE

|
|
|
I
| o

astitution provides that any restraint
L Ti}l:&f: and equal access to trade, which is not
g:sod on the public interest, shall be abolished by
arute, Liberty of trade is thus secured, and ac-
cordingly there is no direct state .regplauon.of
rade. There is, however, much legislation which
regulates the general conditions for conducting
rade and industry such as the Trade Act, rules
concerning working hours, etc. Furthermore the
qte influences the economy and thereby the
made to a considerable extent through its tax
policy, through subsidies, efc.

2. The basic principles governing foreign trade are
lid down in lov om wvalutaforhold (Foreign-
Exchange Act) no. 372 of 23 Dec. 1964. This act
issupplemented by import regulations, which are
promulgated once or twice a year by the Ministry
of Commerce. The act states that all imports
sall be free, unless they are an obstacle to Danish
EOmmcfaal policy, etc. Generally no import
e 1s required if the country from which the
?mm?dlw 1s imported is listed in the import
. tons as being within the “free list area”,

provided the commodity is not specially

Dengyyg
forthe Pl:ohas 2acceded to the Paris Convention
tection of Industrial Property (London-

excepted in the regulations. With the exception
of the socialist countries most countries are

within the “free list area”.

3. The purpose of monopolloven (Monopolies
and Restrictive Business Practices Act) no. 102 of
31 March 1955 is to secure the best possible con-
ditions for the freedom of trade and to prevent
unreasonable prices and business conditions. The
act provides that agreements which exert, or may
be able to exert, a substantial influence on price,
production, distribution or transport conditions,
have to be registered. Such agreements may be
cancelled by the Monopolies Control Authority
if they result in unreasonable prices or other
unreasonable restraints of trade. Agreements con-
cerning minimum-prices and -profits to be ob-
served by subsequent retailers or vendors may
not be enforced, unless specially approved. Pris-
loven (Act on Prices and Profits) no. 115 of 2,
April 1971 provides that the Monopolies Control
Authority may impose maximum prices and
margins if unreasonable prices are found to exist

within a specific area.

VIL INDUSTRIAL PROPERTY RIGHTS AND COPYRIGHT

revision) to the Berne Convention for the Protec-
tion of Literary and Artistic Works (Brussels-revi-
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sion) and to the Universal Copyright Conven-
tion.

1. The most important Icgislation within the
field of industrial property 1S patentloven (Patent
Act) no. 479 of 20 Dec. 1967, varemerkeloven
(Trade Marks Act) no. 21I of 11 June 1959, lov
om monstre (Industrial Designs 'Act) no. 218 of 27
May 1970 and Jov o uretmassig konkurrence (Act
on Unfair Competition) no. 145 qf 1 May, 1959
Patents are granted after examination O the
novelty of the invention. They are protected for
a period of 17 years. Trade marks are protected
without registration on the condition that they
are used. They may, however, be registered, even
without being used and most marks are regis-
tered. A registration has to be renewed every
tenth year. Industrial designs have to be registered
and are then protected for periods of five years,

but only until 15 years - —_— my

2. Lov om ophavsrettey, 4] ;

verker (Copyright Act) ::J_"i";’f g kupg,
affords a very StTong protect; g of 3; Ma';"uh
autbogs and artists. The al-lthon to the Wor 196
exclusch right to produce ¢q ir OF artjgy 1, - of
to quh_sh it. A number of :;es of the Work te
to this right, e.g., production 0?: Plions 4,
published work for private e isa few Copium:fdc
the consent of the author, Th, aJIow-ed With,,
tected during the lifetime of thf,o Viight o
50 years after his death, Droj mo:;d-lor ad f,
e.\'ren after the expiration of the u P rotﬁt:d
rights of performers are also protmﬁm
extent. Lov om retten til fotografisk, bill 30 3 Certay
Copynght to Photographs) no, I : ? (Act,
1961 gives the photographer cop;? 31 May
period of 25 years and protects his droj; mgai;:I ol

VIIL THE PRINCIPLES OF JUDICIAL PROCEDURE IN CIVIL CASES

According to Retsplejeloven (Administration of
Justice Act) no. 9o of 11 April 1916 the place of
residence is the principal venue, but there are a
number of other venues, e.g., of real estate, of
performance, and of tort. The venue of real estate
supersedes that of residence. The other special
venues are only supplementary.

1. In practice the judicial procedure is not very
formal. The act, however, regulates in great
detail the procedure to be followed in the high
courts and provides that these rules are applicable
to cases before the lower courts with such modifi-
cations as circumstances may require. Cases be-
fore the lower courts are handled with even less
formality than cases before the high courts. Oral
and public hearings, direct production of evidence
and the contradictory principle are considered to
be the fundamental principles, but there are more
or less important exceptions of varying impor-
tance to each of them. There is, however, no
exeption to the principle of the freedom to hear
evidence. A party may plead personally before
any court, but if he wants to be represented, he is
obliged to choose professional counsel, i.e., a
lawyer. The distinction between barristers and
solicitors is not known. The loosing party will
gcncra_l]y have to pay the costs of the successful
party, including his lawyer’s fee.

2. The remedies against the decisions of the co
are appeal and resumption. The latter, howcvum
takes place very seldom, as strict conditions ]J:r'
to be fulfilled. The normal remedy is thys “
appeal to a higher court, either as a regular appi
from judgments (anke) or as an appeal from iner.
locutory rulings (kere). The procedure in cage
under regular appeal is not much different from
the procedure followed in cases in the first in-
stance. The time within which a regular appeal
must be brought is four weeks, in the case of :n
appeal from a lower court and, in the case of an
appeal from a high court, eight weeks, There is
always a right to one appeal, but to only one. The
Ministry of Justice can, however, under special
circumstances, allow a second appeal.

3. There are no statutory rules about res judicate.
The rules used by the courts conform, on the
whole, to the theory of Roman law. Howeves
the courts may have a tendency to limit the appli-
cation of the rules, if they would lead to a reslt
which is considered unreasonable.

May 1972 ¢
ally recogn®
thc pamﬁ.

4. According to Act no. 181 of
arbitration, the courts must norm
an arbitration award as binding on
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Denmark

I governing the choice of law is mainly
Thela®

; scause the number of cases are }imited,
aifhw'dccisioﬂs usually very concretely mo-
o ;hcth rules are often flexible. As a general
u‘\'ﬂ[fd' P s will use the law of the country
e the €2 the case has its strongest connection,
gith W e of gravitY" mcthqd isespecially used
: o principle in finding t}.lc proper law
s the B rract. But it is, recognized that the
of the 7 free to choose the law which shall
partics 3:1-166 contract. Yet, the autonomy of the
goverd | not unlimited, e.g., no choice of law
pamtsc‘:n Jead to evasion of mandatory rules in
Jegal system most closely connected with the
the egd_ The law of the contract governs most
‘”':hm sestions concerning the formation, valid-
?f ::ald performance of the contract, but a
on's legal capacity is governed by his personal
f: und the formalities are either governed by
t]::'];w of the contract or the law of the place of
formation, whichever will uphold th? validity.
The personal law (personalstatuttet) is the law of
the country of domicile. According to Danish
lsw 2 person’s domicile is the place where he has
his permanent home. Domicile is acquired when
a person settles in a country with the intention of
suying there permanently or at least without
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Y to be te
magr have more thay ofln dor{?;?:ry‘ A person
of enmark hag ratified the [ one at ]
I95T on Sale of Goos see rogue Convention

cases pcrtamit.lg to private property and only if

€y are staying in Denmark or own property
there at th_e time they are summoned. There are
1o restrictions in the right of foreigners to sue in
Dempark except that they may have to give
security for the costs of litigation. Foreign judg-
ments are not binding and cannot be enforced in
Den_mark, unless there is an agreement with the
forelgp country to that effect. Between the
Scandinavian countries there s a convention
making judgments in civil cases binding and en-
forceable in the other countries.
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tion de la loi sur Jes brevets: Prop.ind. 1956, 132; Loi
no. 142 du 29 avri 1955 concernant les inventions
Ei':_:mployés: Prop.ind. 1956, 196; Loi no. 212 du 11
Juin 1959 sur les marques collectives: Prop.ind. 1960,
67; Loi no. 211 du 21 juin 1959 sur les marques de
fabrique ou de commerce: Prop.ind. 1960, 61; Law
no. 158 of 31 May 1961 on Copyright in Literary and
Artistic Works, and other regulations on the matter:
Copyright Laws 1 [Denmark] Item 1-10; Loi sur les
dessins et modales industrie

Is no. 218 du 27 mai 1970:
Prop.ind. 1971, 226.

3. Periodicals

The two most important general reviews are Ugeskrii_'t
for Retsvaesen (weekly, since 1867); Juristen (approxi-
mately 20 times a year, since 1930).

(Completed in March 1972)



