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IN THE UNITED STATES COURT OF APPEALS

FILED
FOR THE ELEVENTH CIRCUIT 1J.8. GOURT OF APPEALS
: F_LEVENTH CIRCUIT
l
No. 03-13794 MAY 21 2004
Non-Argument Calendar
THOMAS K. KARN
ﬂ CLERK
D. C. Docket No. 02-01602-CV-GET-1
THE SOCIETY OF LLOYD'S,
Plamntiff-Appellee,
versus
ARTHUR WILLIAM DAVIES, et al,,
Defendants,
GLENN WAYNE MANNING,
Defendant-Appellant.

Appeal from the United States District Court
for the Northern District of Georgia

(MAY 21, 2004)

Before BIRCH, DUBINA and CARNES, Circuit Judges.




PER CURIAM:

’I:‘his appeal arises out of a judgment entered by the High Court of Justice,
Dueen’s Bench Division, England, in favor of the Society of Lloyd’s against Glenn
Wayne Manning. Lloyd’s sought recognition and enforcement of this judgment in
the district court pursuant to Georgia’s Foreign Money Judgments Recognition
Act, 0.C.G.A. § 9-12-110, ef. seq. Manning appeals the district court’s grant of
summag'y judgment to Lloyd’s and the district court’s denial of Manning’s motions
fo compel discovery and to amend his answer. We affirm the district court orders.
Pursuant to the British Lloyd’s Acts of 1871 and 1982, Lloyd’s regulates an
international insurance market located in England that is comprised of individual
And corporate members from around the world. Members of Lloyd’s, known as

“Names;” underwrite policics in syndicates. Because these syndicates do not have

mited liability, the personal assets of Names are af risk. Manning is a Name in

—y

Joyd’s market who conducted his underwriting business at Lloyd’s through a duly

)

o

ppointed agent who resided in England.

As a condition of membership in Lloyd’s, Names are required to enter into a
*(zeneral Undértakjng” agreement governing membership of and underwriting in
Lloyd’s market. This agreement includes forum selection and choice of law

lauses stipuia}tjng that the law of England and the English courts would govemn

L)




any disputes éaris:ing under the contract. We previously held that these clauses of

f |
the agreement are enforceable. See Lipcon v, Underwriters at Lloyd’s, 148 F.3d

E1285, 1295 (1 1th Cir. 1998). Other circuit courts have also held that these clauses

are enforceable. See., e.g., Richards v. Llovd’s of London, 135 F.3d 1289, 1296

(9th Cir. 1998); Haynsworth v. The Corporation of Lloyd’s, 121 F.3d 956, 969-970

(Sth Cir. 1997); Allen v. Lloyd’s, 94 F.3d 923, 929-30 (4th Cir. 1996); Bonny v.

Society of Lloyd’s, 3 F.3d 156, 160-62 (7th Cir. 1993); Roby v. Corporation of
;Ll,qy;@_s 996 F.2d 1353, 1362-63 (2d Cir. 1993).

The General Undertaking agreement also includes a provision bindmg
ziviembers by the Lloyd’s Acts of 1871 and 1982, as well as subordinate fegislation
under those acts, and any additional bylaws and regulations imposed by the
(fiounciL of Lloyd’s, the authonty empowered by the Acts. In 1996, after suffering
ﬁeavy underwriting losses in the 1980s and 1990s that destabilized the London
ihsuranée maf;icet, the Council created “Equitas, Ltd.” to reinsure risks underwritten
bﬁy the syndicates as part of a general “Restructuring and Renewal Plan.” This new
company wouilcl protect the insured against the possibility of not being able to

collect in the fature, and protect the Names from unlimited personal liability for the

wprecedented underwriting losses. To finance the plan, Names, including

Manning, weré obligated to pay an “Equitas premium,” Ninety-five percent of the

(%)



Names went élong with this plan voluntarily. See generally, Society of Lloyd’s v.
Ashden, 233 1%.3@ 473, 478 (7th Cir. 2000) (suromarizing the R&R plan and the
lita gatioﬁa that:foliowed in England and the United States).

The R&R plan contained two provisions curtailing the Names’ procedural
nights to chalignge the assessment of the Equitas premium. The first clause, the
“pay now, sue: Jater” clause, prohibits Names in collection lawsuits initiated by
Lloyd’s: from setting off claims that the Names might have had against Lloyd’s,
such as fraud in the inducement. Names who wish to make such a claim must file
a separate lawsuit." The second clause, the “conclusive evidence” clause, makes
Lloyd’s:deten%ﬁnaﬁon of the amount of the assessment “conclusive” “in the
absence of mgmfest error.”

Lloyd’s commenced separate actions against non-paying Names 1 the
English courts. Manning was one of a number of Names who did not pay the
Equitas premium. His underwriting agent was properly served by Lloyd’s with a

swrit of summons in accordance with English law. Manning retained an English

solicitor to represent him in the English action, and he filed an acknowledgment of

writ of servicej (an appearance) in the proceeding.

urts to argue that the contract

! Some Namcs attemnpted unsuccessfully in the English co
2002 WL 1654876 (Civil

had beentinduced by fraud. See Jafiray & Ors v. Scciety of Llovd's,
Div. July, 26, 2002).




In the English court proceedings, the Names asserted vanious defenses to
their ob{igatéons to pay the Equitas premiurm. These defenses included contentions
that: (1) Lléyd’s Jacked the authority under the Lloyd’s Acts of 1871 and 1982 to
mandate t’na% all Names purchase reinsurance coverage from Equitas; (2) Names
were entitleeii to rescind their membership of Lloyd’s as a result of alleged fraud m
the inducem;ent of their membership or underwriting at Lioyd’s; (3) Names were
entitled 1o lifigate claims of fraud in the inducement of their membership or
unde;wxjtingf at Lloyd’s as a set-off to their obligation to pay the Equitas Premum;
and (4) Nam;es were not bound by certain provisions of the Equitas Remsurance
Contract. All of these defenses were rejected as a matter of law by the English
courts in a sén’es of decisions in 1997 and 1998. Soon thereafter, the English court
entered judgment against Manning in the amount of £72,140. 16. All appeals from
that judémeﬁt are now exhausted and it is final and enforceable in England.

Lloyd’s filed this case in the district court {o seek recognition and
anOICGH{SIlthf the Bnglish judgment agamst Manning pursuant to the Georgia
Foreign-Moz}ey Judgements Recognition Act, O.C.G.A. § 9-12-110, et seq.” This
Act providesé that a foreign judgment is “enforceable in the same manner as the

judgment of a sister state” where the judgment is “final, conclusive, and

2 'his enforcement action was originally filed against four defendants. Maning is the

only party to this appeal.



enforceable véhere rendered even though an appeal therefrom is pending or it is
subject %CJ appieal.” 0.C.G.A. §§ 9-12-112, 9-12-113. Because the English
judgment 1s fzﬁal and enforceable, Lloyd’s filed a motion for summary judgment to
enforce 1t 01218 month later Manning filed a motion to amend his answer and to
extend ﬁme er discovery, and another motion to compel discovery. Manning
appeals the dénial of these motions and the grant of summary judgment to Lloyd’s.
Manning contends that the district court erred by not permitting him to
amend h:is answer to include the affirmative defense of fraud. Manning requests
that we reverse the district court’s judgment and remand the case with Instructions
that he be giveian leave to amend his answer to assert a fraud on the court defense,
and thathe be given time to conduct appropriate discovery before the district court

niles on leoy&’s motion for summary judgment.

“We review a district court’s grant of summary judgment de novo.” Knight

v. Baptist Hosp. of Miami, Inc., 330 F.3d 1313, 1316 (11th Cir. 2003). In doing

so, we “view all the evidence, and make all reasonable factual inferences, in the

light most favorable to the nonmoving party.” Id. Because Manning’s appeal

hinges on whether he should have been allowed to amend his answer and conduct

additonal discovery, we Srst consider the district court’s order denying Manning’s

motion tb amend his answer.



We review a district court’s refusal to allow a proposed amendment to the

pleadings onigf for an abuse of discretion. Brewer-Giorgio v, Producers Yideo,
Inc,, 216 FBd 1281, 1284 (11th Cir. 2000). Manning could not amend his answer

without “leavé of court or by written consent of” Lloyd’s because he failed to
amend it within 20 days of serving it. Fed. R. Civ. P. 15(a). Leave to amend a '

pleading “shall be freely given when justice so requires,” id., but the district court

may deny a motion 10 amend on ““numerous grounds’ such as ‘unduc delay, undue

prejudice to the defendants, and futility of the amendment.™ Brewer-Giorgig, 216

F 3d at 1284 (quoting Abramson v. Gonzalez, 949 F.2d 1567, 1581 (11th

Cir.1992)). In this case, the district court decided that Manning’s proposed

Int’l.’

amendment was futile, a conclusion we review de novo. Ziemba v. Cascade

Inc. 256 F.3d 1194, 1199 (11ta Cir. 2001)

Manning wanted to amend his complamt in order to add a fraud on the court
defense. He asserts that Lloyd’s misrepresentations about English contract

remedies in other cases in this country led directly to precedents that require

Names in t?ms country to litigate in England, which in turn produced the judgment

that Lloyd’s sieeks to enforce in this case. Specifically, Manning contends that

Lloyd’s defrauded American courts in 1996 when it represented to the district

court for the Eastern District of Virginia that Names had adequate remedies and



protections urfxder English law. See Allen v. Lloyd’s, Case No. 3:96CV522, 1996

WL 490177 (B.D. Va. August 23, 1996), rev’d Allen v. Llovd’s, 94 F.3d 923 (4th

Cir. 1996). In Allen the Fourth Circuit reversed the district court and enforced the
forum selectién clause of the General Undertaking agreement, holding that the
Lloyd’s plan was not subject to § 14(a) of the 1934 Securities and Exchange Act.
Mannin;g maintains that Lloyd’s lead counsel improperly represented to the court
in &1},@_1 {(and in other American cases to which he does not cite) the remedies
avaiiabfe n Epgh’sh courts, and that without those alleged misrepresentations, the
£ases nﬁght héwe been decided differently, allowing Names frorﬁ this country to
litigate imre ir%nstead of in England.
Ma.nmng’s contention is wrong because the requirement that Names Litigate
in Englénd coimes from the contract that Manning signed. Lipcon, 148 F.3d at
1299. I%urthergmore, Lloyd’s made no fraudulent misrepresentation in Allen, or in
any othér case in this country as far as we know, about the legal remedies available
to Namés in England. Lloyd’s counsel in Allen merely stated that the Names
would étiﬂ ha{fe legal recourse in England and that they would notoe giving up
their legal rights under the confract by submitting to the jurisdiction of the English
courts. ?L]oyd"s never stated that the English courts wonld allow the same types of

set-off defenses that might be available in the American courts, and 1t never




guaranteed tl}at the Allen plaintiffs would win if they brought their fraud defenses
in England. The representations by Lloyd’s counsel in Allen are not fa;tual
misrepresenéati{ms that Tise to the level of fraud on the court. Moreover, Manning
cites no exar;slp}es of factual misrepresentations in Lipcon, this Court’s precedent
holdinglthat the General Undertaking’s forum selection clause is enforceable.
N’annmg is attempting to raise substantive claims in this Court that were
previously decided in the English courts. See Lipcon, 148 F.3d at 1299. The fact
that those substantive claims all failed in the English courts does not support
Manning’s position that our decision in Lipcon and similar decisions by our sister

circuits were the products of fraud. Thus, Manning’s reliance on Keystone Driller

Co. V. Gmer_fai Excavator Co., 290 U.S. 240, 54 S. Ct. 146 (1933), a case involving

a prior payment to SUppress evidence in the course of patent litigation, 18

misplaced.
Manning correctly points out that fraud is as an available defense to a

foreign judgment in Georgia, see 0.C.G.A. § 9-12-114(5), but the English courts

have aireadyf determined as a matter of law that Lloyd’s commitied no fraud, and
Manning is simply attempting to relitigate that issue in the district court. Because

the English decisions were not “rendered under a system which does not provide

impartial tribunals or procedures compatible with the requirements of due process



of law,” see 0.C.G.A. § 9-12-114(1), we will not revisit the issue. Even if the
remedies avaéilable in England were less favorable than those available in the
United Statesf, we would not declare the forum selection clause unenforceable

absent evidence that enforcemnent of the clause would be fundamentally unfair.

See Lipcon, 148 F.3d at 1267 (citing Carnival Cruise Lines, Inc. v. Shute, 495 U.S.

583, 595, 111 S. Ct. 1522, 1528 (1991)).

G;iven that multiple courts deem it acceptable to require Names to be bound
by English law and to litigate disputes under the General Undertaking agreement in
the English ciourts, it follows that the remedies available to Manning under the
Englishilegalf system are not inadequate. Moreover, the cause of action underlying
the English judgmment, the collection of a contractually-obligated assessments, does
- not offend Georgia public policy. See 0.C.G.A. § 9-12-1 14(6). Therefore,
because:Manning fas not shown that the English courts are not impartial tribunals
for settling disputes under the Lloyd’s contract, we agree with the disfrict court that
Manning’s proposed amendment is futile and would not affect the cowit’s
dismsit*ion of this case.

Bt:cau%e Manning’s proposed amendment is futile, we will not overturm the

district court’s ruling denying Manning leave to amend his answer and extend

discovery. Seeing no reason for further discovery, we conclude the district court’s

10



- icrying Manning’s motion to compel discovery was not an abuse of
U Tfle district court’s grant of summary judgment to Lloyd’s is comrect.

« FIRMED.
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IN THE UNITED STATES DISTRICT COURT ___. ... |
FOR THE NORTHERN DISTRICT OF GEORGIA [+ '-= %1
ATLANTA DIVISION o l
;

!

{

: S oe o oY
SCCIETY OF LLOYD'S, g APE o3 T
Plainrif?f, é I U e Ly
d Eg_w,_“.m.ﬁfiggy:“
v E CIVIL ACTION O
: NO. 1:02-CV-1602-GET
BRTHUR WILLIAM DAVIES; JULIUS | !
PEEK GARLINGTON: GLENN WAYNE |
MANNING,

Defendants.

CRDER

The abeove-styled matter is presently before the court on:

1) plaintiff's motion for summary judgment [docket ne. 19};
- . , . é
2) defendants Garlington and Manning's motion to amend answers

{docket no. 22-1};
I

3) defendants Garlington and Manning's motion to combel
disgovery [docket neo. 21});

¢} defendants Garlingten and Manning's motion to  extend fime

for discovery {docket no. 22-21.

[#3]

Backaround

In late 15996, plaintiff sued defendants in England : to

collect an assessment levied against defendants by plaintiff. ;In

{
1998, the High Court of Justice, Queen's Bench Division, Commercial
Court, London, England entersd judgment against the defendants.

. e . s . " L
on June 10, 2002, plrintiff filed the instant acticn seeking [Lhe
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!
i

racognition and enforcement of the judgments against each of ihe
%
defendants. i
1
i
. - . el i

On November 20, 2002, plaintirff filed a motion for summary

judgment to enforce the judgment against defendants Garlingron ind

Manning (hereinafter T“defendanus®), On December 23, 20?2,
i

defendants moved to compel discovery. Defendants also £filled

motions to amend their answers and to extend time for discovepy.

1
The pending motions are now ripe for considerztion.

- " i
Motlon te Amend Apnswers i

1
Defendants have moved for leave %fto file amended answe%s.
i

Defendants wish te &add the aififirmative defense of fra?d,

specifically that plaintiff obtained the English judgments against
!

defendants through fraudulent misrepresentations <o the'Ameri§an
{

courts. Although "leave to amend shall be freely given when
1

justice so reguires,” Fed. R. Civ. P. 15(a}, a motion to amend hay

be denied on "numerous grounds" such as “"undue delay %nd
futility of the amendment.” Abramsen v. Gonzalez, 945 F.Zd lS%?,
1581 (11% Cir. 1332). Defendants filed tTheir motion to amend,at
1
the close of discovery and after plaintiff Filed a motlon ?Or
summary judgment. Nofwithstanding the untimeliness of defendanés'

motion, the court will address the merits of defendants' motign.

The Georgia Forelgn Money Judgments Recognition Act render% a

1

foreign judgment unenforceable if “the judgment was obtained by

Pape 2

'
i
j
i
!
!
;
i
4
¢
!
:
1
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frand." O.C.G.A. & B9-12-11415). A foreign Jjudgment may

s . P SR
collaterally attackad on this ground only if the purported fraud is

[ail

of an extrinsic nature, that is, fraud preventing cne from having

(=1

a real contest of the sult based on conduct or activigies out?ide
]

cf the court proceedings themselves.” Colodnv v. Demipion Mortgage
i

and Realtv Trust, 142 Ga. App. 730, 731 (1977). See also Linda

Silberman, Enforcement and Recognition of Foreign Country'Judgménts
in the United States, 624 P.L.I. Litig. & Admin. Practice 323, 332-

333 (2000}.  Defendants argue that plaintiff allegedly
}

L . . R . . - . . 4.
mischaracterized defendants' remedies in England Lo a Virginia
g §=
1

[}
federal court. Defendants contend plaintiff should have revesdled

that the "pay now, sue later" clause and the “conclusive eviderce”
]

clause ain Lloyd's Reconstruction and Renewal ("R&R"} agreements
!

H
zrestricted defendants recourse in the English courts. Defendants

contend that plaintiff should have disclosed these provisions be%ore

T
[

the deadline for accepting plaintiff's settlement offer expired.

1
endants’ fraud argument invclve

{
caontractual rights thar were litigated in England and thus, caﬁnot

4]
(%0

The underlying issues in ds

be raised as a basis of ccllateral attack on a foreign judgment.

&
e’

Seg¢ Dixie Cash Reulister Co., Tne. v, §$.8. Leasinag, Tnc,, 172 F
2

App. 424, 424-25 (1384). Plaintiff enacted the "pay now, sue lay
i
in the R&R plan based on The

1]
[
v

and conclusive evidence" provision

2l

terms of the original contract that defendants signed. Plaintifl

1
authority to enforce the clauses has been upheld by English courks.

Page 3
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See Society of Tlevd's v. Ashenden, 233 £.3d4 473, 479-80 (7% dir.

Hy

]

hus, even though defendants may have besn unaware of ithe
H

clzuses at issue, defendants authorized Llovd's te take measidres
} H

)
=]
o
(]
=]

unilaterally - including appointing substitute agents cn defendants'
1
1
behalf ~ vo prevent the English insurance marketr from failing. Sege

-
e

""“" |

In addition, the Eleventh Cirguit has already upheld

1

contractual provisions binding Lioyd investers te English choice of

law provisions. See Lincon v, Underwriters at Llovd's, London,%léS
i

F.3d 1285, 12%7-9% (11™ Cir. 1998). The remedies available] to

- - . . . P
defgndants under English law were adeguate, 3just as plainwiff

1
‘ !
articulated to the Virginia court. See generally id. at 1%97;

Ashenden, 233 F.3d 473 at 479-8C. [Defendants complain that their

contract with Lloyd precluded them from raising fraud as'® an

jt

3
1
oyd's suit to collect The assessment

affirmative defense in the L
in England. However, 17 defendants wished to pursue such a clagm,
they could have filed a separate suit in England concurrently wrt

=1

the underlying action. Sge, e.g., Sccietv of Lloyd's v. Jaff

2000 WL 1828463 {Q.B. Comm. Ct. 2000}. Therefore, defendants ware
i
neot prevented from having a "real contest" of the suit. Sae Qngdp..

)
142 Ga. hpp. at 731: see alsc Vanderberg v. Donaldson, 253 F}3d

1321, 1326-27 (11™ Cir. 2001) {motion to amend may be denied
the amendmenit was futile"). Defendants' motion to amend [doc. @o.

22-11 is DENIED. i
b

Page 4
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Motion for Summaryv Judoment

Standard }
i
Courts should grant swmnary judgment when “there is no genuﬁne

issue 35 Lo any material fact . . . and the moving party is entitled

fc judgment 2s a matter of law.” Fed, R. Civ. P. 56(c). The mowin

Re]

he

[
ot

y must “always bear the initial respensibility of informing

4

‘g
S

di

1)
rt

rict court of the bassis of its motion, and identifying thbse
porticns of ‘the pleadings, depositlons, answers to interrogatoriess,

any’ which! it

ta

and acdmissions on file, together with affidavits, i
believes demonstrate the absence of & genuine issue of mater

facv.” Celotex Corp, v, Catrett, 477 ©U.S. 317, 324 (1986). 7

i
: |
burden is “discharged by ‘showing’ ~ that is, pointing out to ihe
H
district court - that there is an absence of evidence to support

nommoving party’'s case.” Id. at 325; see also U.S. v. Four Parcelis

fis

2B, 1437 (1lth Cir. 1881},

fod

of Real Praperty, 941 F.2d

R ——

Once the movant has met this burden, the OpPOSing party mast

then present evidence establishing that there is a genuine issue;of

material fact. Celotex, 477 U.S. at 325. The nonmoving party mast

go beyond the pleadings and submit evidence such as affidavits,

depositions znd admissions that are sufficient to demonshrate tﬁdt
{

if allowed vo proceed To trial, a jury might retvrn a verdici in %15
H

favor. Anderson v, Liberty Lobbv, Inc., 477 U.S§. 242, 257 (198é}-
}

If he does so, there is¢ a genuine issue of fact that requireﬁ z
!

trizl. In making a determination of whether there is & material

Page 5
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all justifiable inferences are to-be drawn in his favor. Id. at

255; Rollins v. TechSouth, Ing., 833 F.2d 1525, 1529 (lith Cir.
i
i
1987). However, an issue is not genuine if it is unsupported by

evidence or if it is created by evidence that is “merely coloragle”
1

or is “not significantly probative.” Anderson, 477 U.S. at 249-50.
i

Similarly, a fact is not materizl unless it is identified by &khe

h

party’s case. Id. =t 248. Thus, to create a genuine issue|o

must come forward with specific evidence of every slement essent
}
te his case with respect to which [1) he has the burden of probr,
}

and {2) the summary judgment movant has made a plausible showind_of

2

)
material fact for trial, the party cpposing the summary judgm%nt
thal

!

|
the absence of evidence of the necessary element. Celotex, ¢77 U%S.
at 323. :
In light of the foregoing standard, the court finds %he
i

- : ~ . - . L - . - !
following facts for the purpose of resolving this motion for SummMAary

i

judgment only. Purswant to the Lloyd's Acts, 1871-1982 (Eng. 4

plaintiff oversees and regulates the insurance market in Engla$d-

Plaintiff itself is not an insurer; rather, the actual insura%ce

policies are written py syndicates of outside investors called
,

"Names". Unlike & limited partnership, a Name's liability on éls
:

investment is unlimited.
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1
i
1
1

Zach of the defendants was z Name and a member of one or more
J

. 1 . i
syndicates. To become a Name, defendants executed an agreement

_— . . i

known as the "General Undertaking." This agreemen cluded chgice

i

N ‘
of law and choice of forum provisions requiring that all litigation

i

i

DeTween plaintiff and defendants be conducted in the courts: of

1
i

England and be governed by English law. In addition, defenddnts
, . .. i

agreed to comply with the provisions of the Lloyd's Acts, as well
s

as eany subseguent Dbylaws or regulations pertaining te their

membership in Lloyd

In the late 1980's and garly 1990's, the Lloyd’'s synd*ca es

7]
=3

incurred large underwriting losses. In 1886, to prevent the Eng

insurance market from becoming bankrupt, plaintiff implemente a

Reconstruction and Renewal (“R&R") plan. Under the R&R plj

—m'“H“*W“‘

plaintiff required all Names to reinsure any cutstanding obligatipns
prioy te 1993 with & newly formed company, EBguitas. To finance the

nev company, plaintiff levied a mandatory assessment against §li

ta
®

rt

rt

s

I

E]
T
o]

dames. In addition, the R&R Plan provided an opticnal ;
!
¢ffer; if a Name accepted the settlement, Lloyd’s discounted a

Kame's assessment. II a Name refused the settlement, the Name uvas
r el - . o . !

reguired To pay the full amount of his outstanding underwriting
i

obligations, including the Eguitas assessment, witheout discount.

Defendants did not accept the settlement. Howeveyr, [in

3

accordance with its autherity under the Llo yd's Acts, plaintiff

i
. e L . ]
appointed a substitute agent to execuie the Equitas reinsuragce

Papge 7
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i
- R i
agreement on behalf of the defendants, Subsegquently, in 198§,
|
=

plaintiff sued defendants in England to collect the full assessment.
!

Dezfendants retained counsel and contested the action. Defendénts

cpposed Lloyd’'s suits on several basis, including the enforceability

Ih

. : . i
of certain provisions in the Equitas agreement. The first cla use,

|

l

the "pay now sue later" provision, forbids tames, in su:uﬁ by
Lioyd's to collect the assessment, ro raise the defense that
contract had been induced by fraud. The second clause, ‘the
"conclusive evidence" clause, makes Lloyd's determination of

[

jor
amount of the assessment conclusive in the absgﬂce of manlé
eryror. g
In 1988, an English court entered judgment against de é
Garlington in the amount of £203,273.2 and against defendant Manging

in the amount of £72,140.16. Post-judgment interest is accruing at

the annuel rate of eight percent.

conclusive, and enforceable where rendered even though an appgal
j

tnerefrom is pending or subject ro appeal.” O0.C.G.A, §§ 5-12-112,
i

1131. The evidence indigates that the English judgments were entered

1

after extensive litigation where defendants were reprasented by

Pape 8
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English solicitors, The judgments are final and conclusive, |

Al

J
i
I
'
appeals have bsen exhausted, and the judgments are fully enforceéb E
{
within the judicial system of England. !
!
)
fany
|
grounds for non-recogniticn of the foreign judgment apply. que:

The Court must next determine if pursvant to the Act,

the Act, z foreign judgment shall not be recognized if “"the *LagJenL

wzs rendered under a sysfem which does not provide imparvgigl

tribunals or procedures compatible with the reguirements of due

L:_

prxocess of law.” Ses OC.C.G.A. § 3-12-1141{1) (emphasis addet
Defendants argue that the English judgments denied them due process
]

i
£ law, and therefore the judgments zre unenforceable. However

o]

"the laws and judicial system [of England]! ars not only kot
i

incensistent with, but in harmony with, those fundamental concebus
1

of justice under the law to which we in this country are

1

[V Sl

accustomed.” Coulborn v. Joseph, 195 Ga. P23, 733 (1943, See
Liocon, 148 F.3d at 1298 (11° Cir. 1998) {concluding thag Engl%sh
law is "not fundamentally unfair®): Ashenden, 233 F.3d at 476 §7m
i
Ciz. 2400) {{inding any suggestion that the English system of courts
does not provide due process of law berdering “en the risible" k.

Defendants also arxgue that enforcing the tiudgments wouldibe
contrary to Georgia public policy. Courts should only void

tudgments on public nolic rounds "in cases free from doubt.
et E Y 49

Colonial Props. Realtv Lrd. P'ship v. Lowder Constr. Co., 25% ?a.
Bpp. 108, 111 (2002}. A court may refuse to racognize a foreign
’ ¥
Page 9
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1
1
H

Judgment 1f “the cause of action on which the judgment is based is
i

repugnant to the public policy of this state.” 0.C.G.A. § 9-}*12~

134 (6} ({(emphasis added). Here, the cause of action underlying%

English judgment, the collection of a contractuzlly~chli %ted
i

assessment, does not offend Geoxrgia public policy. See Duncan v,

Integon Gen, Ins. Corm., 267 Ga. 646, 650 {1807} {"Georgia

-

historically a

[}

forded great protection to contract with another

person."}. See, ep.g., Scuthwest Livestock and Trucking Co., Irc.,
1
169 F.3d 317, 321 (5% Cir. 1999) {inverpreting Texas stadute

i

similar to Georgia law). ;

1
Defendants also cppose summary judgment by asserting that

ol

laintiff procured the underlying judgments through fraud. | As
i
. . . ;
discussed above, this argument does not prevent the court from
)
- . . . e . L
enforcing the money judgments. Accordingly, plaintiff’s motion for

. N t
summary judgment [docket no. 18] is GRANTED. [
]

Hotion to Compel Discovery and Extend Digscovery

|
!

]

st

Defendants move this court to compel plaintiff te respond;

cartain interrogatrories and rgguests for documents. Defendants aisc
i

seek attorn Ln conjunction with this request. As discusi&ed

]

<
(&)
h
o]
o
s
t=
!

- . Ce s C. - )
above, the scope of this lawsuit is very RarroWw as it conly lnvolTes
plaintiff's request for this court to enforce a fereign mo?ey

. . g . " . ‘ !
Judgment. Since defendants' request discovery on issues that will
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§

1

]
impact the case, defendants' motion to compel discovery doL*at

Pefendsnts' motion to extend Time for discovery relates to

tive defense of fraud. As discussed above, the court!

sred defendants’ motion to amend its agngwer becauss such 2

its
nas

def

!
1
i
|
|
ense
!
j

wuid be futile in this actiocn. Therefore, defendants' motiod to
1

discovery [docket no 22-2] is DENIED

Summary

1} plaintiff's morion for summary judoment [docket no.

ket no. 2Z2-1) is DENIED:

3} defendants Garlingten ang Manning's motion to

overy [docket no, 21)] is DENTED;

o

]
19}

;
!
|

answers

compel

i e ey

4) defendants Garlington and Manning's motion to extend time

discovery [dockat no. 22-2) is DENIED.

S0 ORDERED, this - ;j day of April, 2003,

CHTERED 04 BOCKET

APR 2 4 9003

LDT., CLerx

HRNVST ”EDNSLL, JUDGE
UNITED STATES DISTRICT COURT
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