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UNITED ETATES DIgTRICLT COURT

ERSTERN DISTRICT UOF LOULSIANA

THE SQCIETY OF LLOYD'S . CIVIL ACTION

VEREUS NO., (Q03-231¢é
JAMES DAVID TUFTE, TTT, and SECTION "W
THOMAS OTTO LI
CROER_AND_REASONS
Before the Court is a mafion for summacy Jjudgment by

Llovd’s. For the rveasons that follow, the motion L5 GRANTED, !

I. Background

The Scciety of bLloyd’s filed this lawswuit against the

a

defendancs under the Loulsiana Enforcement  of Foreign Judgmenns

* Lloyd s also filed a motion for summary judgment againsh
defendant Thomas Otro Lind. Lind, who is represented by Lhe
same counscl as James David Tufes, 171, did not file ar
oppositicon to this metien. Thus, the moticon ls GRANTED as

uncpposed,
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Act, La.Rev. Btat. § 12:4341, et ssg.. Lo enforce a judgement
thar ir cbtained against the defendants in the Ernglish Bigh
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Tourt of Justice, Queens Bench Division,
defendants were members of Lloyd's who undsrwrote insurance
pelicies for Lloyds. Lioyd's now moves for summary judgment

against both defendanvs.

1. Summaryv Judgment

Federal Rule of Civil Procedure 56 instructs Chat summary

Judguent is proper if rhe vecord discloses no genuines issue as
Lo any materiat fact such thar the moving parcty is entitled to

judgment as a mattey of law. Mo genuine issne of fact exists if
Lhe record taken as a whole onuld not lead a rational trier of

fact to find for the non-moving party. Matsushita Elec. 7ndus.

fo. v. Zenith Radio, 475 U.8. 574, S84 (1966). A gegnuine issue

of fact exisls unly "if the evidence is such that a reasonable

Jury could retuynm a verdict for the non-noving party.®

v. Liberty Lobby, Inc., 477 1.8, 242, 248 (1386).

The Couri emphasizes that the mere arqued existence of a
factual dispute does nol defeat an otherwise properly supported

metion.,  Scce id.  Therefore, "1ijf the evidence ig merely
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is not significantly probative, " summary Judgment

Id. at 249 %0, Summary judgment 1S also proper

rhe mecicn fails to estalbilish an essantial

his case. Celorex Corp. v. Carretk, 477 U.5. 317,

RRETCY In this regard, the non-moving party mustc do
simply deny the allegations raised by the moving

cushey v, Ocean Drilling & Exployation €o., 974 F.2d

‘el Civy. 19923 . Rallier, hwe mush cone forward with

widence, such as affidavite or depositions, to

Gim oclaims.  Id.  Hearsay evidence and unsworn

gqualify as cowpetent opposing evidence. Martin

o SLoene Q41 Distrib., inc., 81% F.2d 547, 549 (Sth Cir.

i1y, in evaluating the summary judgment motion, the

read the facts in the light most favorable vo rche

party. Anderson, 477 .8, at 255.

rthe Loulsiana Enforcement of Foreign Judgments Act,

b, § 13:4241, el seg., there are limited defenses

g lawsiuit to enforce a foreiqgn Judgment:

substantive defenses available 1n an

potion to enforce a f{oreign dudgment include

a2 lack of perscnal or subjech mahber




gurvisdiction of bthe rendering court,
extvinsic fraud in the procurement ol bLhe
judgment, satisfaction, lTack of dus process,
or other grounds thar make a judgment
invalid or unenforeeable. However, the
ture, amount, or other meribts of the
judgment may not be relitigated in the state
which enforcement i1s sought .,
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Welllech, Inc. V. Abadie, 666 5o, 2d 1234, 1236 {(La. App. 54

Ciyr. 1996} {citing Ohio v. Kline, 587 Su. 24 766 (La. App. 24

Ciy. 1981)) The Court finds that the defenses asserted by

James David Tufrs, TII are not availsble Lo altack the validity
of the plaintiff'y judguent in this case. Talts, 111 axserls
that he is not Lhe same James David Tufts against whom Lloyd s
obtained a judgment. He argues that the Lliovd's judgment might
b against his fathey, James David Tafes, L, who was also a

membery of Lioyd’s and who was invelved in the litigacion with

s, The Court fs not convinced. 7The arvachment btoe the May

s

Lloy
13, 1398 Order from the English High Court of Justicsa, Queen’s
Bencl: Division, shews thatt the claimz by Lloyd's were against
"Mr J D Tufts I1I7." Purthermore, James David Tufts, II1I was

reprasonted by coungel in the English litigation and should have

ralsed the argument that ha was not the proper parky to the

litigaticon at that time. WellTech, Ing., 666 So.24 at 12364
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Accordinoly, Lhe motion for summary judgm
David Tufrs, L1 is CGRANTED. The motileon for

against James
as

summary Judgment against Thomas Gtto Lind is GRANTEL

7, 2004.
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