
LOUIS F. 

LLOYD'S 

AlJJEN, 

IN tHE 
UNITED STATES COURT OF APPEALS 

FOR THE FOURTH CIRCUIT 

--------------~~-----
No. 96 - 2158 

---------------------

et al. 1 
) 

Plaintiffs-Appellees, ) CIVIL 
) 

vs. ) 
) 

OF I.ONDON, et a1. ) 
) 

Defendants-Appellants, ) 

MOTION OF tHE BRITISH GOVERNMENT 

ACTION 

FOR LEAVE TO FILE A STATEMENT AS AMICUS CUlUAE 

~ 

The Government of the United Kingdom of Great Britain and 

Northern Ireland ("British Government"'), by its undersigned 

counsel, hereby moves for leave to file, as am;cus curiae, the 

Statement accompanying this Motion in support of the Appellants' 

Motions to stay enforcement of the District Court's Order ot 

Preliminary Injunction. 11 The grounds for this Motion are stated 

below. A proposed order is attached for the Court's 

consideration. 

We have notified Appellees of our intent to file this Motion 

and have sought their consent. Appellees declined to grant their 

1/ Order of Preliminary Injunction, Civil Action No. 3:96CVS22 
(Auqust 23, 1996). 
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consent on the grounds that they would not have an opportunity to 

respond in writinq. 

In 1978, the Department of State, at the suggestion of the 

Clerk of the Supreme Court of the United States,11 encouraged 

foreign governments to present their views with regard to pending 

judicial proceedings in which they have an interest directly to 

- the U. s. courts .11 Since then, friendly foreign governments have 

relied on the State Department's position and have submitted 

statements as amicuS curiae in relevant U.S. courts. The court 

below granted the British Government's Motion to file a Statement 

in those proceedings. U 

The British Go~ernment has an interest in this matter 

because, through the Department of Trade and Industry, it 

regulates the United Kingdom insurance and reinsurance industry, 

and because it has authorized the creation of Equitas. The 

Preliminary Injunction issued by the Court below directly affects 

Z/ Letter from Solicitor General McCree to Legal Adviser 
Hansell (May 2, 1978), reprinteg in u.s. Dep't of state, 
1978 Diqe3t of United states Practice in International Law 
560, reprinted in part in 13 Am. J. Int'l L. 122, 125 
(1979) . 

J/ Department of State Circular Diplomatic Note to Chiefs of 
Mission in Washington, D.C. (Auq. 17, 1978), reprjnted in 
U.S. Dep't of State, 1978 Digest Qf United States Practice 
in Internatjooal Law 560, reprinted in part in 73 Am. J. 
Int'l L. 122, 124 (1979). See al~o Letter from Deputy Legal 
Ador;riser Marks (June 15, 1979), 73 Am • .J. Int'l L. 669, 678-
79 (1979). 

if Order of Judge Payne, Civil Action No. 3:96CV522 (August 9, 
1996) • 
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t.he Lloyd's Reconstruction and Renewal process and deadlines that 

have been approved by the British Government. 

Principles of international comity recoqnized by the Supreme 

Court require that U.S. courts consider the competing procedural 

and substantive policies of other nations whose interests are 

affected by assertions of jurisdiction by U.S. courts, especially 

- when, as here, there is a conflict between the policies of the 

U.S. and British Governments. Hartford Fir~ In~urance Co. y. 

California, 509 U.S. 764, 798 {1993J (holdinq that considerations 

of international comity did not "counsel against exercisinq 

jurisdiction in the circumstances alleged here.") (; Asahi Metal 

Industry Co. y. Superior Court, 480 u.s. 102, 115 (1987) 

(requiring ncourt[s] to consider the procedural and substantive 

policies of other nations whose interests are affected by the 

assertion of jurisdiction") (emphasis in the original); Societe 

Nationale Industrielle AerQspatiale Y. United States District 

c.ourt., 482 U.S. 522, 543-44 (1987) ("the concept of international 

comity requires in this context a more particularized analysis of 

the respective interests of the foreign nation and the requesting 

nation"); poe y. United states, 487 U.S. 201, 218 n.16 (1988) 

("We are not unaware of the international comity questions 

implicated by the Government's attempts to overcome protections 

afforded by the laws of another nation"). The British Government 

submits that this Court would benefit from its views in deciding 
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whether to stay enforcement of the lower court's Preliminary 

Injunction. 

The British Government respectfully moves that it be granted 

leave to file a Statement as amicus curiae on relevant issues 

before the Court. 

DATED: August 26, 1996 

Mark R. Joelso 
Joseph P. Griffin 
Gregory S. Meneqaz 
MORGAN, LEWIS.& BOCKIUS, LLP 
1800 M Street, N.W. 
Wa~hinqton, D.C. 20036 
Telephone: (202) 467-7235 
Facsimile: (202) 467-7176 
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