= Case 3:18-cr-00561-MAS Document 5 Filed 09/19/18 Page 1 of 11 PagelD: 19

- RECEIVED
Vgt r
S i 13 L.5. Department of Justice
ey SEP |9 2018
o Ulretecd Sterees Adtssrmey T80
Fhswnot el o Sovsdy WM mhiee
(il ._ :.. y ..'-'-: i i Ry i l-i-'.l-.|I.'::'.I||I|||'.'|.I|I;_|__ e eh e

L I T P TR R BT LS
FUT RSN Yo Sl ke 400
! e Pl ey Y
ETW T, AGE

bl BT 1]
March 12, 2018

Thomas R Ashley, Esn.
50 Park Place, Suite 1400
BMewark, Mew Jersey 07102

Re: Plea Agreement with CARLO AMATO

Chimwl No 1% St rum)

Dear Mr. Ashley:

Thts letter sets forth the plea agreement between your client, CARLQ
AMATO, and the United States Allorney for the Thstnct of New Jersey [Sthis
Office”). The government’s olfer to enter into this plea agrecment will oxpire on
March 23, 2008 if it 15 not arcepted mownting by that date.

Charge

Conditoned on the understandings specified below, this Office will
accept a gulilty plea from CARLO AMATO 1o & (wo-count information charging
him with enec countof attempting to cvade and deleat income tax due and
owing tothe United States ol America for the yvear 2014, in vielation of 20
.08 720, ard one count.of willful filuce to report 8 inencial mfenest n
torcign financial accounts for the vear 2014 while violating another law of the
Umted States or as port of a8 pattern of illegal actvaly invelving mome 1han
S100.000 in o 12 month period. in violation of 31 U.8.C 855314 and 5322fh).
31 CFR.EID10.250, and 18 U.5.C. § 2. ITCARLDO AMATO enlers a guilty plen
and Is eententeed on these charges, and otherwise (ully complies with all of the
lerms of this agreement, thas Office will nol initinte any further crimomal
charges agninst CARLO AMATO relating to (1) attempting to evade and defeat
purt ol the meoome tax due and owing by bim and his spouse 1o the Tnited
States of America {or the years 2012, 2013, 2014, and 2015, and (2] failure 1o
reporl 8 fronoal imterest o foreign inancial aceounts for the yvears 2002,
2013, 2014, and 2015, provided that CARLO AMATO ndmits under eath at the
iime aof his gty plea to attempling (0 evade and defeat part of the income tax
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due and owing by him and his spouse to the United States of America for the
years 2002, 2013, 2014, and 2015, which the parties ngree should be taken
intor recownt as relevant conduct by the Court al the time of sentoncing
pursuant (o 11.5.5.G. § 181.2(c) or 181 .3(a). However, in the event that &
gLilly plea m this matter is not entered for any reason or the judpment of
conviction entered as a result of this guilty plea doos not remain in [l fores
and effect, CARLD AMATO agrees that any dismissed charges and any other
charpges that are not time-barred by the applicalile statute of imitations an 1he
date this agreement is signed by CARLO AMATO may be commenced against
ham, notwithstanding the expiration of the limitations period after CARLD
AMATI{] signa the agreement

This plea agreement 15 contingent cpon approval by the Deparlment of
Justice, Tax Dinsion.

Senfencing

The violation of 26 U.5.C. § 7201 to which CARLO AMATO aprees to
plead gty carpes a statutory maximum prison sentence of 5 years and a
stalutory maximum fine equal to the greatest of: (1] $250,004, or (2] twice the
grozs amount of any pecuniary gain that any persons derived [rom the oflense,
ar (3] twice the gross amount of any pecuniary loss sustained by any victims of
the ollense,

The violation of 31 U.B.C. 5§ 5314 and 5322(h}, 31 C.F.12. § 1010.350,
and 18 U.5.C E 2 towhich CARLO AMATO ngrees to plead guilty carries o
stalutory maxmmum prison senience of 10 years and a statulory maximum fine
erqual to the greatest of: {11 8500,000, or {2} twice the pross amount of any
peelniry gain that any persons dertved from the effense, or (3) twice the gross
amount ol any pecuniany loss sustamed by any victims of the offense.

The sentence on each count may run consecutively. Fines impesed by
the sentencing judpe may be subject to the payment of interest.

The sentence to be impoesed vpon CARLD AMATO 15 within the sole
diseretivn of 1he senteneing judge. subject to the provisions of 1he Sentencing
Helorm Act, 18 U5.C. B§ 3551-3742, and the sentencing judee s cansideration
of the Unated States Sentencing Guidelines, The United Slates Sentencing
Guidelines are advisory, not mandatory. The seotencing judee may impose any
reasonable sentence up to and ineluding the statitory maximum term of
imprisonment and the maximum statulory fine, This Office cannot and does
nul mutke any represeniation or promise as to what guideline range may be
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foutnd by the sentenoing judpsor as to whot senfence CARLO AMATO
ultimately will receve,

Further, in additien to imposing sany other penally on CARLDO AMATO,
the senlentocing judpe: (1) will order CARLO AMATO to pay an assessment of
$100F per count pursuant to 18 L8O, § 3013, wlhich assessment must be paid
by the date of sentencing; (2] may order CARLD AMATO to pay restitution
purguant ta 18 U.5.C. § 3663 et seeq.: (3] may erder CARLO AMATO to pay the
rosis of proscoution: and (4) pursuant to 18 U.S.C. § 3583, may require CARLO
AMATO 1o serve a term of supervised relense of not more than 3 years, which
will begin at Lthe expirabion of any term of imprisonment imposed, Should
CARLO AMATO be placed on a torm of supervised release and subsequently
violite any of the conditions of supervised release before the expiration of i1s
termy, CARLD AMATO may be sentenceel to not more than 2 years'
imprisonment In addition toany prison term previeusly imposed, regardless of
the statutory maximum term of imprisonment set furth above and witheut
credit {or time previously served on post-release supervision, and may be
sontenced toan additional term of supervised release.

Festitution

[t addition to the foregmng, and pursuant 1o 18 U.S.C. § 3063 (=13),
CARLO AMATO apgrees to pay restitution to the [nternal Revenue Service in the
amount of 8524 589 [comprising $118 3443 for calendar year 2012, 8124450
for calemdaryear 2013, £197,036 for calendar year 2014, and $34,664 for
calendar year 2015). The restitution amount shioll e paid according to a plan
eslaliished by the Court. TFthe Court orders CARLO AMATO 10 pay restitution
to the Internal Revenue Service for the failitre to pay tax, either directly as part
of the sentence or a5 a8 condilion of supervised release, the [nlemal Revenue
Serviee will use the restitution omler as the basis for a civll assessment. See 206
LLS5.C. B0 Hal(4), CARLEY AMATO does not-have the ngh! lochallenpe the
amount of this assessment. See 20 U 8.C.8 620 1E)4HC). Neither the
existenee of a restitution paviment schedule nor CARLO AMATO s Limeldy
payment of restiiution aocordmg to that schedale will preclude the Internal
Revenue Service frem-administrative cellection of the restitution-hased
assessment, moeleding levy and distramnt under 26 U.5.C. § 6331

Within vize month after the entry of s plea ol guilty, CARLO AMATO
agrees tn provide (his Office with a list of all assets CARLO AMATO inherited
ame for will inherit purswant to the Will oF AMLAC, dutedd August 30, 2016, in
which CARLD AMATO was bequenthed a portion of M A s catate,  Additionally,
CARLCY AMATO sgreas that walhim one month aller the entry of his plea of
putliy, he will inform the Executriz of the Will in writispg, providing a copy of

3
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grsch writing o this CHlice; thal oo assets are 1o be distnbuted 1o CARLD
AMATO until this Office has reviewed the list of azsets and approves
distribution of an gssct to CARLDO AMATO in its sale discretion. For those
assels that, as determined 10 the sole diseretion of this Office, are liquid or can
De readily converted to liguid assets ("Liguid Assets™), CARLO AMATO agrees
that prior to the date of sentencing, he will sian a vensent gamishment
authorizing the Executriz to dstribute such Liguid Assets (o 1his Olfice to he
applied lowands his restitufion. CARLD AMATO further agrees that if any
assets are distributed to him under the Will before this Office has received Lhe
aforementioned list of assets, he will refrain from transferming or otherwise
dizposing of those assets unless and until this Office has received such list and
haz informed CARLO AMATO in writing that such assets are not Liguil Assets.
CARLO AMATQO agrees that this parsagraph does not melicve him of the
ohligation to pay the {ull amount ef his restitution; however, i this Ofice is
sucecssiul in obtaining and liguidating any Liguid Asset(s), this Office agrees
that the proceeds of such Liguid Assetfs) will be applied to decrease CARLD
AMATO's remamnmg restitution ohligation. CARLO AMATO understands that
his full compliance with the provisions of this parapgraph is a material part of
his acceptance of responsibidily pursuant to this plea agreement.

Rights of This Office Regarding Sentencing

Except as otherwise provided in this agreement, this Office reserves iis
right to takie any position with respect 1o Lhe appropnate sentence to be
imposed eon CARLO AMATD by the sentencing judge, to correct any
misstatements relating to the sentencing proceedings, and o provide the
senienaing judpe and the Uniled States Probation Olfice all Inw and
information relovant to sentencing, Bvorable or otherwise. [0 eddilion, this
Oftee may mivrm the senlencing judee and the United States Probation (Mfice
ali (1) this agreement; and [2) the full natuse and extent of CARLO AMATO =
activities amd relevant conduct with respent (o this case

stipulatiogs

This Otlice and CARLO AMATO agree to stpulate at sentencing 1o Lhe
statements sel forth in the attached Schedule A which horeby is made a part
of this pleaagreement. This agreement to stipulate, however, cannol and does
tigt bined the senlencing judge, who may make independent fnctual findings
and may reject any or all of the stipulations entered isito by the parties. To the
extent that the parties do not sfipulaie 1o 8 particular fnct or legal conclusion,
each reserves the right to argue the existence of and the effect ol any such Tt
or conclusion upan the sentence. Morcover, this agreemont to stipulate on the
part of this Otlice s based on the Informatien and evidence that this Ofice

g
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posscsses a5 of the date of this agreement. Thus, if this Office obtains or
receives additional evidence or information prior to sentencing that it
determinices to be ctedible and 10 be matérally in confhet with any stipulation
the nttached Schedule A, this Olfice shall not he bound by any such
atipitlation. A dotermination that any stpulation 15 not binding sl not
reledse eilher this Oilice or CARLO AMATO from any other portion of this
agreement, including nny ather stipulation. [[ the sentencing court rejects a
stipulation, both parties reserve the right to argue on appeal of at
post-sentencing proceedirigs that the senfencing court was within its discretion
aml authonty 1o do sn. These stipulations do not restrict this Office's tight to
respondd o gquestions fom the Court and g correct fnisinformation that has
Lheen provided to the Court.

Waiver of Appenl and [Most-Sentencing [iehts

As set [orth in Schedule A, this Office and CARLY AMATO wawve certain
rights to file an appeal, collateral atteck, writ, or motion afier sentencing,
inctuding but not mited to an appeal under 18 U.5.C. § 3732 or a motinn
under 28 U8, § 2255,

Immigratitn Consenquences

CARLD AMATO understands that, if he is not & citizen af the United
States, his puilty plea to the charged oHenses will likely result in his betng
subject to immigration preceedings and remnoved from the United States Ly
making him deportalile, excludable, or inadmissible, or ending his
naturalization. CARLO AMATO understanids that the immipration
consequences of this plea will be imposerd i a separate proceeding before the
immigratinn authorities, CARLG AMATO wants and agrees (o plead guilty to
the charged offenses repardless of any immigratlion consequences of this plea,
even if this pler will catse his removal from the United States: CARLO AMATO
understands that heis bound by his gualty plea regardless of any immipgration
conseruences of the plea. Accopdimgly, CARLO AMATO waives any and all
challengesto his gutlty plea and to his sentence based on any immipration
cunsequences, and agrees ol (o seelk 1o withdmw bs guilty plea, or 1o file a
direct appeal or any kimdl of collateral attack challenging his guilty plea,
conviction, orsentence, bused on any immigration conserquences of his guilly
plen.
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Other Provisions

This agreement is limited 1o the United States Altorneys QfMice for the
Distnict ol New Jersey and cannot bind other federal, state, or local authorities.
lHowever, Lhis Office will bring this agreement to the attentlon gf other
prosecuting offices, if requesied to do so.

This agreement was reached without regard te any civil or adminstrative
matlers that may be pending or commenced in the futuee against CARLO
AMATO. This egreement does not prohibit the United States, any agency
thereof [inchiding the Internal Revenue Service and Immigration and Customs
Enforcement) or any thind parly from initiating or pruseculing any civil or
administralive proceeding against CARLO AMATO.

Prior to the date of sentencing, CARLO AMATO shall: (1) file accurate
amended personal retumns for calendar years 20012, 2013, 2014, and 2015, and
file aecurate personal retumns (or calendar years 2016 and 2017; (2) provide all
appropriate documentation to the Internal Revenue Service in support of such
relurmns, upon request; (3) pay to the Intemal Bevenue Service all nxes and any
penalties owed on those returns or, il unable to do so, make satisfictory
repayment arrangements with the Internal Revenue Service; (4) file with the
Department of Treasury accurate Reports of Foreign Bank and Fisiancusl
Accounts, FInCEN Form 1 14 or the equivalent form, for calendar years 2012,
2013, 2014, 2015, 2016, and 2017. reporting CARLO AMATOs financial
interest in or signature or other authonty over any foreign financinl accounts,
including bank. secunties, or other types of inanaal accounts in a lorcign
country if the segregate value of these (inencial accounts excecd S10,000 at
any time during the respective ealendar year: and (5) fully cooperate with the
[aternal Revenue Service and comply wilth the tax laws af the United Stales
Further, CARLD AMAT(Y agrees 1o allow the conteats of his [R3 criminal file to
e given tocivil attorneya and support stafl of the Internal Revenue Service to
enable them to investigate any and all civil penalties that maoy be due and
owing by CARLO AMATO. With respect Lo disclosure of the criminal file to the
Internal Revenue Service, CARLO AMATO wanes any rights under Tille 26,
United Statées Code, Section 7213 and Fed. R. Ciim. P. Bie|, and any other nzht
ol privecy with respect 1o CARLO AMATOS 1ax returns and refurn information.

No provision of this agrecinent shall preclude CARLG AMATO from
pursuing in an appropnate forum, when permitied by law, an nppeal, collateral
attack, wn!, or motion claiming that CARLO AMATO received constitutionally
ineffective assistance of counse],

-6
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Mo her Promises

This agreement constitates the plea ngreement between CARLD AMATO
and this Office and supersedes any previous agreements between thene Nao
additional promises, aprcements, or candltions hove bren made or will be made
unless set forth in writmp and signed by the parties:

APPROVIEED:
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FABIANA PIERRE-LOLS
Attarnev-ln-Charge
Triersion Brancl
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o

YVery Led by voures,

CRAICT CARPENITO
Linited Stales Aflbrney
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| have received tius letler from my attorney. Thomas R. Ashley, Esqg. |
have read it. My attarney and | have discussed it and all of its provisions,
Including these addressing the charges, sentencing, stipulations, waiver,
restitution, and immigration consegueences, | understand this letter felly. |
hereby accept lts terms und condilinns and acknowledge that it constitutes the
plen apreement hetween the parties. | understand that no additional promises,
agreements, or conditions have been made or will be made unless set forth m
writing and sigped by the parcties. | want to plead guilty pursuant to this plea

Datc: 4'\’[' KZ//ZJ’

[ have discussed with my client this plea agreement and all of its
provigions, including those addreasing the charpes, sentencing, stipulations,
waver, restitution, atd immigration conseruences. My client understands this
plea nnree'nirgt Fully and wants to plead guilty pursuant to it

-“.f_ /d f Date: 4 r}/ff

AORKEED AND 11‘:13}"’['[-'1[1:
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[lea Agreement With CARLO AMATO

s lverdule A

1. This Office and CARLO AMATO recognize that the United States
Sentencing Guidelines are not binding upon the Court. This Office and CARLD
AMATO nevertheless agree to the stipulations set forth hereln, and agree thut
the Court should sentence CARLD AMATO within the (Guidelines mnge that
results from the total Guidelines olfense level s21 furth below, This Office and
CARLD AMATO further agree that neither party will argue for the imposition of
a senfence outzide the Guidelines range that resulis from the agreed total
Guidelintes offense level.

2. The version of 1the United States Sentencing Quidelines effective
November 1, 2010 applics in this case.

Count One: Tax FEvasion

3. The applicable guideline is U.5.5.0. § 2T1.1. with reference to the Iax
loss talde contained in U580 § 2T4. 1.

4. Pursuant to U.S. 8.0. 5§ 1D1.2{c)and 181 .3{a), CARLO AMATO is
responsible for a lax loss of £327.553 for the years 2012, 2013, and 2015 as 4
result of his willful attempt to evade or defeat personal income taxes due 1o the
Internal Revenue Service for those years, in addition to the Inx loss of S197.036
for 2014 resulting [rom the charge that forms the hasis for Count One of the
Information. Therefore, the iotal inx loss involved in the offense was 3524 539,

5. The Base Ollense Level applicable 10 Count One is 18 because the tax
lnss mvolved in the offense wis more than 3250000 Lt less than $330,000,
LS80 B 2T4. 1{U).

f. Specific Offense Charpcteristic U.S.5.G. 8§ 2T1 Hb)(1) applies becouse
the defendant Biled to repart or 1o correctly identify the souree of Income
exceeding 310,000 in any year from eriminal activity. This Specific Olfetise
Chamoctenstic results in an increase of 2 levels.

7. The Adjusted Base OfTense Level applicable to Count One s therefore
20,

£
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Count Two: Willful Fadure 1o File Report of
‘T tank and Finanecial Aceoanls

H. The applicable guideline is U.5.5.06. § 281.3(a)[2), The Base Offense
Level i5 6 plus any increase in offenses level roquired by the applicalion of

U.88.G. 52811

. The parties agree that persuant 1o US.5.G: 88 181 .2(c) and 181.3(a],
the value of the funds that the defendant s responsible lor failing to report was
mare than 51,500,000 but leas than $3,500.000. The Base (ffense Level
applicable to Count Two is (Herefore 220 U.5:8.0. B 251.3ia)(2), 281 1(b{11HT)-

100 Specilic Difense Characteristic W.S8.0L § 251.3(0)(1]1{A)] applies
Iecause the defendant knew or believed that the funds were proceeds of
unlawiul activity, or were intended to promote unfawiul activity, This Specific
Pffense Chirscteristic resulis in an inerease of 2 fevels.

11. Specilic Offense Characteristic U.5.5.G. § 251.3(b](2] applies becalse
the defessdant (A} was convicted of an ofense under subchapter I of chapter 53
of title 31, United States Code and (B] committed the offense as part of &
pattern of unlawiul activity involving more than $100.000 in a 12 -month
perind. This Specific Qfense Charseteristic results inan increass of 2 levels,

12: The Adjusted Base Oifense Level applimble to Cound Two is therefore
26.

Crrouping Multipls Counls

13 Pursuant to N5 5.0, § 201 .2(d), Counts One and Two group.

14, Pursuant o U.S5.5.01, § 301.3(D), the offense puideline that produces
the highest nffense level appltes. The Cominned Biase (Hense Level for Cotnts
One and Two iz therctore 20.

Accemance of Bespansibility

15. As ol the date of this letter, it is expected thot CARLO ARMATO will
enter a plea of puilty prior to the comntencement of trial, will teathilly admit
hts invobrement in the oflense and related conduct, and will not engapge In
vonduet that is inconsistent withh such acveptance of responsibility. Tall of
hese events ocour, and CARLO AMATO s acceptance of responsibility
vontmires thicouel the date of sentencing, adowoward adjugstreentaf 2 levels
or acceptance of respon=ibility will be appmprate. See1S5.5.06G. §3EL 1(a)
and Application Nate 3.

10
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16. As of the date of 1his |etter, it is expected that CARLO AMATO will
assisl authorities m the Investigation or prosecution of his own misconduet by
timely notifying authorities of hits intention to enter a plea of gueilty, thereby
permifling thus (MMice to avpid preparing for tnal and permitting this Ofce and
the court tu allocate their resources cfficiently. At sentencing, this Ofice will
move for o further 1-point reduction in CARLO.AMATO's oflense level pursuant
to LLa.S5 G § 3EL [L) if the [ollowing conditions are met: (3) CARLO AMATO
enters a plen pursusnl to this agrecment, {b) this Office in its diseretion
determines that CARLO AMATOs acceptance of responsibility has contimued
through the date of sentencing and CARLO AMATO therefore rualifies for a 2-
point redluchon for acceptance of responsibility pursvant ta U.S.5.6G.

§ 3E1.1{a), and {c} CARLO AMATO s offense level under the Guidelines prior to
the operation of § 3E1. 1{a] = 16 or greater

I7. I accordance with the above, the partics agree that the total
Litldelines offense level applicable to CARLO AMATO 15 23 (the “Agieed Toutal
Gundehnes Offense Level™).

L. The poerlies agree not (o seek or argue forany upward or downward
departure, adjustment or variance nat s=t forth herein. The parties {uriher
agree that a sentence within the Guidelines range that results from the agreed
tetal Garidelines offense level [s reasonable.

15 CARLD AMATO knows that he has and, excenpt as noted below in this
pargraph, valuntanly waives, the right to e any appeal, any collateral altrok,
or any otherwrit or mohon, including, but not limitedd 1o, an appeal under 18
U.5.C. § 2742 ur a motion wmeler 28 U.5.C. § 2255, wlich challenipes the
scnicnce imposcd by the sentencioge court if that sentence (mlls within or below
the Guidelines range thal results from the agreed total Quidelines olfense leyvel
of 2.1 This Office will not e any appeal, maotion, or wril which challenges the
sentence iniposed By the sentencing rourt if that sentence [alls within or alave
the Guirdelines range that results from the agreed total Guidelnes offense level
al 23, The parties reserve any rghl they may bave under 18 U.S.C. § 3742 10
appeal 1he senlencing court s determuination of the eriminal history category.
The provisionsof this paragraph ere inding on the parties even if the Coust
cmploys a Guidelines analysia dilferent from that stipulated to berein
Furthermeore, if the senteneing court aceepis a stipulation, hath parties waive
the night o file an appeal, collaternl attack, wnt, or motion clagning that the
sentenaoing court erred in deing s,

20. Both parties teserve the right 1o oppose ar move (o dismias any
appeal, collateral attack, writ, or motion harred by the preceding paragraph
and to file or to oppose any appeal, collateral attack, wril or motion not barred
by the preceding paragranh.
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